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- ASSERTE Þ, 


IN THE ; | 
TRYALG@| 


” William Penn, and fyilliam Mead, 


At the Seſlions held at the Old- -Baily in London, the 
firſt, third, fourth and fifch of Sept. 70, againſt | 
the moſt Arbitrary procedure of that Court. | 


- 


| — —————— 


Ifa, 10. 1, 2. Wo unto them that Decree Unrighteous Decrees, and 
write grievonſneſs, which they have preſcribed , to turn away the 
Needy from } udgment, and to thke away the right from the Poor, &c. 


Pſal. 94. 20. Shall the Throne of Iniquity have fellowſnip with thee 
which frameth miſchief by a Law. 4 7 . 


— —_—__  — GEO —_—_ _—_— — ee ee nn a — —— 
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Sic volo, ſic jubeo, ſtat pro ratione voluntas. 


Old-Baily, 1ſt. 3d. 4th, $th of Sepr. 1670. 
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To the Engliſh Reader. 


F ever it were time to ſpeak, or write, ti4 now, (0 many ſtrange Oc- 

currances, requiring both. 

How much thon art concerned n this enſuing T'ryal (where not only 
the Priſoners, but the Fundamental Laws of England) have been 
moſt Arbitrarily Arraigned, Read, and thou mayſt plainly judge, Of 

Liberty of Conſcience, 2 counted a Pretence for Rebelluon, and 
Religious Aſſemblies, Routs, a»d Riots; and the Defenders of 
both, are by them, reputed Fa&ious and dif-affeRed. 

Magna Charta, * Magnaf——with the Recorder of London ; 
and to demand Right an Affront to the Conrt. 

Will 22d Power are their great Charter, b«t to call for Englands, 
Z a Crime, incurring the penalty of their Bale-Dock, and Naſty- 
hole, nay, the menace of a Gag, and Iron Shackles roo. 

The fury (though proper Fedpes ) of Law and Fatt) they wonld 
have over-ruled in both, as if their Verditt ſignified no more, then to 
eccho back the legal charge of the Bench ;, and becauſe their canrage, 
and honeſty did more then Fold pace, with the threat and abuſe of - thoſe, 
who ſate as Fmdges, (after two dayes-and two nights reſtraint far a Ver- 
dict ) in the end were fined and impriſoned, for giving it. >." 

O ! what monſtrous, andillegal proceedings are theſe ? Whoreaſo- 
nably can call his Coat his own ? When Property, is made ſubſer- 
vient to the Will and Intereſt of his Judges; or, who cantree 
ly efteem himſelf a Free man ? When all Pleas for liberty are 
eſteemed Sedition, and the, Laws, that give,. and maintain them, ſo 
many inſigmficant pieces of formality. ; d 1 | 

And What as they leſs then plainly tell us ſo, who at will and plea- 
{are break open our Locks, rob our Houſes,raze-their Foundati- 
ons, impriſon our Perſons, and fnally deny - us Juſtice, z004r 
relief ;, as if they then alled moſt like ©. hriſtian men, when they were 
moſt barbarow, inruini;g (uch, as really are ſo, and that no Sacrifice 
opt be ſo acceptable to God, as the deſtrutitun cf vhoſe, that moſt fear 

im. 
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* In ſhort, That the Conſciemious ſoould only be obnoxious, and the juſt 
demand of our Religious Liberty, the reaſon, why we ſhould be denyed 
our civil freedom ( as if tobe a Chriftian and an Englifh-man were in. 
conſiſtant ) and that ſo much ſolicitude and deep contrivance, ſhould be 
imployed ouly, toenſnare, and rain, ſomany ten thouſand conſcientious 
Families) fo eminently, induſtrous, ſerviceable, and exempla- 
ry ; whilſt Murders can ſo eaſily obtain pardons, Rapes be remitted, 
publique Uncleanneſs paſs unpuniſht, and all manner of Levity, Pro- 
digallity, Exceſs, Prophaneneſs, and Atheiſm, wniver/ally con- 
nived at ; if not in ſome reſpett manfeſtly encoaraged) cannot but be de- 
teſtably abhorrent,, to every ſerious and honeſt mind. : 

Yet that this lamentable tate i; true, and the preſent Projec in 
hand, let London's Recorder, and Canterburies Chaplain be 
heard. 

The firſt in his publique Panegerick, upon the Spaniſh inquiſition, 

highly admiring the Prudence of the Romiſh Church, in the 

erection of it, as an excclient way, to prevent Schiſm, which «n- 

happy expreſſios, at once paſſeth ſentence, both againſt our fundamen- 

zal Laws, and Proteftant. Reformation. | 
T he ſecond, In his printed Mercenary diſcourſe agen Toleration, 
aſſerting for a main Principle, That it would be leſs injurious,to the 

Government, to diſpence with prophane and looſe Perſons, 

then to allow a tolcration to religious Diflenters : Ir were ts 

over-do the buſinej's , ts ſay any more, where there 1s ſo much [aid alreaay. 
© And therefore to concl-de, we cannot chooſe but admoniſh all, as well 

Perſecutors, to relinquiſh their Heady, Partial, and Inhumane Pro- 
fecutions (as chap will certainly iſſue in diſgrace here, and inevitable 
condign puniſhment hereafter ) as thoſe who yet aare expreſs their mode- 
ration (however ont of faſhion, or made the brand of Phanatiſchiſm ) 
ret ro be huf d, or menaced;, out of that excellent temper, to make their 
parts, and perſons ſub/ervient, ts the baſe humors, and ſiniſter deſigns 
of the bigeff mortal i1pan Earth : But toreverence and obey, the Eter- 
nal juſt God, beiore wioſe great Tribunal, all muſt render their 
accounts, and where he will recompence to every Perſon accor- 
ding co h15' works. 
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The Tryal of William Penn and | 
William Mead. 


A $ there can be no Obſervation, where there is no ARi- 


be ee. ISA - 
nes NO. 2 OO | 


Aa 


Ry os AE 
>, x "3 


MAINE: 


on ;, ſo its impoſlible, there ſhould be a juditious Intel- 


ligence, without due Obſervation. | 

And lince there can be nothing more ſeaſonable then a right | 

id Information, eſpecially of Publick Ats , and well knowing, 

| how induſtrious ſome will be, to miſ-repreſent, this Tryal to 

Y- | the diſadvantage of the Cauſe and Priſoners, it was thought 
C requiſite, in defence of both, and for the ſatisfaRtion of the i 
: People, to make it more publick ; nor can there be any buſineſs 
wherein the People of Englayd are more concerned, then in 
| that which relates to their civil and Religious Liberties, queſli- 
| oned in the Perſons above-named, at the 01d- Baily, the firſt, 
third, fourth and fifth of Sepr. 1670. 


| There beings preſent, 

| Sam. Starling, Mayor, Richard Ford, Alderman. 
Tho. Howel, Recorder. foſeph Sbelden, Alderman. 
; Tho. Bludworth, Alder. 7ohn Smith, CShe - Fo 

; William Peak,, Alderm, James Edwards, IE 


Cryer, O Yes, Thomas Peer, 7ohn. Buſhel, fohn Hammond, 
| Charles Milſon, Gregory Walklet, ax Brightman, W:l. Plumſted, 
Henry Henley, Thomas Damask,, Henry Mickel, William Lever, 
7oby Batly. 


The Form of the Oath. 

You ſhall well and truely try, and true Deliverance make be- 
twixt our Soveraign Lord the King, and the Priſoners at the 
Bar, according to your Evidence, So help you God. 


T 113t 


7 (6) 
ThatgWillam Penn Gent. and William Mead late of London, 
Linren Draper, with divers other Perſons to the Jurors un- 
known, tothe number of three hundred, the 14th day Angeff, 
in the 22th year of the Kizg, about eleaven of the clock inthe 
iorenoon , the ſame day, with force and arms, &c, in the 
Pariſh of St. Bent Grace-Church in Bridpe-ward, London, 1n the 
Street called Gratious-Charch-Street, unlawfully and tumultu- 
oully did aſſemble and congregate themſelves together, to the 
diſturbance of the Peace of the ſaid Lord theKing:and the afore- 
ſaid William Penn,andwilliam Mead, together with other Perſons, 
to the Jurors aforeſaid unknown, then and there ſo aſſemble 
and congregate together ; the aforeſaid William Penn, by 
agreement between him and william Mead, before made ; and 
by abetment 6f the aforeſaid i/lliam Mead then and there, in 
the open Street, did take upon himſelf to preach and ſpeak, and 
then, and there,did preach and ſpeak unto the aforefaid illiam 
Mead, and other Perſons there, inthe Street aforeſaid, being 
aſſembled and congregated together, by reaſon whereof a grear 
concourſe and tumult of People in the Street aforeſaid, then, 
and there, along time did remain and continue, in contempt 
of the ſaid Lord the King, and of his Law, to the great diſtur- 
bance of his peace, to the great terror and diſturbance of ma- 
ny of his Leige people and Subjects, to the 11] example of all 
others, in the like cafe Offenders, and againſt the peace of the 
ſaid Lord the King, his Crown, and dignity. . .. | 
What ſay you, william Pen and William Mead, are you 
Suilty, as you ſtand indicted, in manner and form, as afore- 
{aid, or not guilty. | 
Penn, Tt is impoſſible, that we ſhonld be able to remember 
the indictment verbatim, and therefore we delire a Copy of it, 
as is Cuſtomary in the like occaſions. | | 
Rec, You muſt firſt plead to the indictment, before you can have 4 
Covy of it 
ea. I am unacquainted with the formality of the Law, . and 
therefore, before 1 ſhall anſwer directly, 1 _— two things 
of the Court. Firſt, that no advantage may be taken againit 
me, nor 1 deprived of any benefit, which I might og: 
| have 


(7 
have received. Secondly, that 72 will promiſe mo « fair hear® 
ing, and liberty of making my defence, 

Cot, No advantage ſhall be taken againſt you , you ſhall 
have liberty , you ſhall be heard, . | 

Pen, Then I plead not guilty in manner and form, 

Cla. What ſayeſt thow William Mead, art thou guilty in manner 
and form, 45 thou fhtandeft indifted, or not guilty ? 

Mead, 1 ſhall defire the ſame liberty as is promiſed illm 
Penn. 

Court, Yon ſhall have it, 

Mead, Then I plead not guity in manner and form, 


The Court adjourned until the afternoon, 


| ©r5er, O yes, ; & Cc. 

Ela. Bring William Penn "and William Meadgeo the Bar. 

Obſer, The ſaid Priſoners were brought, butwere ſer aſide, 
and other bulinefſs proſecuted. Where we cannot chooſe but 
obſerve, that it was the conſtant and unkind praQtices of the 
Court, to the Priſoners, to make them wait upon the Tryals of 
Fellons and Murderers, rhereby deligning in alt probabillity, 
both ta affront and tire them. | 

After five hours attendance,the Court broke up and adjourn- 
ed tothe third inſtant, 


The third of September, 1670. the Court fate. 

Cry, O yes, &Cc. 

Cla. Bring William Penn and William Mead before the 
Bar. 

apr, Sirrah, who bid you put off their Hats? put on their 
Hats again. ; 

Obſer. Wherevpon one of the Officers putting the PriſonersYats 
upon their Heads (purſuant to the Order of the Court) brought 
them to the Bar. 

Reterd. Do you know where you are ? 

Pen. Yes. 
Rerord, Do not you know it is the Kings Court ? 


(35) 

Pen. 1 know it to be a Court, and I ſuppoſe it to be the 
Kings Courr. 

' Record, Do you not know there is reſpe& dueto the Court? 

Pen. Yes. ; 

Record, Why do you not pay it then ? 

Per. I do fo. 

Record. Why do you not pull off your Hat then ? 

Pen. Becauſe I do not believe, that to be any reſpe&. 

Record. Well, the Court ſers forty Marks a piece upon your 
Heads, as a Fine for your contempt of the Court. 

Pes.I delire it mi b be obſerved,that we came into the Court 
with our Hats off, 7 that is, taken off) and if they have been pur 
onlince, it was by order from the Bench ; and therefore not we, 
Þur the Bench ſhould be fined. 

Head, I havea Queſtion to ask the Recorder, Am TI fined alſo? 

Recor. Yes. 

Mead, 1 deſfethe Jury, and all people totake notice of this 
injuſtice of the Recorder ; who ſpake to me to pull off my Hat * 
and yet hath he put a fine upon my head. O fear the Lord, and 
dread his Power, and yeild to the guidance of his holy Spirit, 
for he 15 not far from every one of you. 

The Jury Sworn again. 

Obſer. F. Robinſon Lievtenant of the Tower,dilingenioully ob- 
jected againſt Fohn Buſhell, as it he had not kiſt the Book, and 
theretore would have him ſworn again, though indeed, it was 
on purpoſe, to have made uſe of his tenderneſs of Conſcience 
in avoiding reiterated Oaths, to have put him by his being a 
Jury-man, apprehending him to be a perſon, not fit ro Anſwer 
their arbitrary ends. 

The Clarkread the inditment, as aforeſaid. 

- wi Crjer, Call James Cook into the Conrt, give him hs 
Oath. 

Cla. James Cook lay your hand upon the book, the evidence you ſhall 
give to the Court, betwixt our Saveraign the King, and the Priſo- 
ners at the Bar, ſhall be the Truth, gy: whele Truth, and nothing 
but the Truth, ſo help you God, &c. 

Cook, [was ſent for, from the Exchange, to go and diſperſe a Mee- 
4ing in Gratious-ſtreet, where I [aw Mr. Penn ſpeaking to the peo- 
ple, 


ns. 


(9) | 
ple, but Iconld not hear what he ſaid, becauſe of the noiſe , T en- 
deavoured to make way to take him, but I could rot get ro bim for the 
crowd of people , npou which Captain Mead came to me, about the 
Kennel of the Street, and deſired me to let himgoon , for when he had 
done, he would bring My Penn to me. | 
Cour. What number do you think, might be there ? 
Cock, About three or four hundred People. 
Cowr. Call Richard Read, Give him his Oath. 


Read being ſworn was askt, what do you know concerning the Pri- 


ſoners at the Bar. 

Read, Ay Lord, Iwent to Gratious-ſtreet where I found a great 
croud of People, and I heard Mr. Pen preach to them, and I ſaw 
Captain Mead [peaking to Leivienant Cook, but what he ſaid, Tcould 
not tell, ; 

Mend, What did William Penn ſay ? 

Read, There was ſuch a great noije , that I could not tell what he 
ad. 

4 Aesd, Jury obſerve this Evidence, He faith heheard him 
preach, and yet ſaith, he doth not know what he ſaid. 

Jury take notice, he ſwears now a clean contrary thing, to 
what he ſwore before the Mayor, when we were committed : 
For now he {wears that he law me in Gratios-ſtreet, and yet 
ſwore before the ajor, when I was committed, thar he did not 
ſee me there. 1 appeal to the Mayor bimſelf, if this be not 
true ; but no anſwer was given. 

Cour. What nnmber do you think, might be there ? 

Read, Abont for or five hundred. 

Pen. I deſire to know of him what day it was ? 

Read. Anſw. the 14th day of Auguſt. 

Pen. Did he ſpeak to me, or let me know he was there, for 1 
am very ſure I never ſaw him? _ 

Cla. Cryer call into the Court. 

Conr. give him his Oath. 

My Lord, I ſaw a great number of Peejle, and Myr Penn 
T ſuppoſe was ſpeaking, I ſee bim make 4 motion with his hands ,and heard 
ſome noiſe, but could not nnderſtand what be ſaid ,, but for Captaln 
Mead 7 did not ſee him there. 

Rec. What ſay you Mr. Mead? were you there? 
B Mead, 


——— + 
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(ro) 
_ Aﬀead, It isa Maxim in your own Law, Nemo tenetur accu/are 
ſeipſum, which if it be not true TLatine, I am ſure it is trus Ex- 
ih, T hat no man ts bound to accuſe himſelf : And why doſt thon 
offcr toenſnare me, with ſuch a queſtion ? Doth not this ſhew 
thy malice ? Is this like unto a Judge, that ought to be Counſel 
for the Priſoner at the Bar ? 

Record, Sir, Hold your Tongne, I did not go about to inſnare you. 

Pen. I delire we may come more cloſe ro the point, and that 
filence be commanded in the Court. 

Cry. O es, All manner of Perſons keep filence upon pain of impri- 
ſonment———ſilence in the Court. 

Pen. We confeſs our ſelves to be fo far from recanting, or 
declining to vindicate-the aſſembling of our ſelves, to Preach, 
Pray, or Worſhip the Erernal, Holy,. Juſt God, that we de- 
clare to all the World, that we do believe it to be our indiſpen- 
ſable duty, to meet inceſfantly upon ſo good an account; nor 
ſhall all the powers upon Earth, be able to divert us from reve- 
rencing and adoring our God, who made us. 

Brown, You are not here for worſhipping God, but for breaking the 
Law, you as your ſelves agreat deal of wrong in going on in that diſ- 
coxre. 

Pen. I affirm I have broken no Law, nor amT guilty of the 
Indi&ment, that is laid tomy charge, and to the end, the Bench, 
the Jury, and my ſelf, with theſe that hear us, may have a more 

dire& underſtanding of this procedure: I defire you would let me 
to know by what Law it is you proſecute me, and upon what 
Law you ground my indictment. 
Rec. Uponthe common Law. | 
Pen. where is that common Law ? 
Rec. You muſt not think that I am able to run up (o many years, and 
ever ſo many adjudged C aſes, which we call Common Law, to anſwer 
your carvoftty. | 

Pen. This Anſwer Iam fure is very ſhort of my Queſtion, 
for if it be Common, it ſhould not be fo hard to pro- 
duce. - 

_ Rec. Sir, will you plead to your Inaitiment ? | 

Pen. Shall I plead to an Indi&tment, that hath no Foundation 
in Law, if it contain that Law you ſay T have —_— | ot 
F | ou 


(11 
ſhould you decline to produce that {0 ſince it will be impoſ- 
ſible for the Jury to determine, or agree to bring in their Ver- 
dit, who have not the Law produced, by which they ſhould 
meaſure the truth of this Indi&ment, and the guilt or con- 
trary of my FaQ ? 

Rec. Youare a [awcy Fellow, ſpeak to the Inditment. 

Pen. I ſay, it is my place to ſpeak to matter of Law, I am 
arraigned a Priſoner, my liberty, which 
isnext to life it ſelf, 1s now concerned, 
you are many Mouths and Ears againſt me, 
and if Imuſt not be allowed to make the 
beſt of my Caſe, it is bard : Ifay again, 
unileſs you ſhew me, and the People, the 
Law you ground your Indi&tment upon; I ſhall take ir for 
granted, your proceedings are meerly Arbitrary. op 

Rec. The Oneſtion is whether you are guilty of this Inditment ? 

Pen, The Queſtion is not whether I am guilty of this Indi&- 
ment, but whether this Inditment be legal, it is too general 
and imperfe&t an Anſwer,to ſay it is the Common Law,unleſs we 
knew both where, and what itis; For where there is rio Law, 
there is no Tranſgreſlion ; and that Law which is not in be- 
ing, Is ſo far from being Common, that it is no Law at 
all. 

Rec. You are an mmpertinent Fellow, ' will your teach the Court 
what Law ts ? Its Lex non ſcripta, that which many have ſtudied thir- 
ty or forty years to know, and would you have me to tell you ina md- 
ment ? : X 

Pen. Certainly, If the Common Law be ſo hard to be under- 
ſtood,its far from being very Common , bur if the Lord Cookin 
his Inſtitutes, be of any conlideration, he tells us, That Com- 
mon Law is Common Right, and that Common Right is the 
creat Charter-Priviledges: Confirmed 9 Hen. 3.29. 25 Eay. 
1,1. 2 Eaw.3.8. Cook Inſtit.2. p.56. 

Rec. Sir, you are atroubleſom Fellow, and it is not for the honour 
of the Court to ſuffer you to go on, . 

Pen, I have asked but one Queſtion, and you have not an- 
ſwered me; though the Rights. and Priviledges of every En- 
Sliſh man be concerned in it. 

| B 2 : Kee. 


Obſer. at this time 
ſeveral upon the Bench 
arged hard upon the 
Prifoner to bear him 
down. 


. (12) 
Rec. If I ſhould ſuffer you to atk, Rreftions till ro morrow mor - 
ning you would be never the wiſer. | 

Pen, That is according as the Anſwers are. 

Rec. Sir, We miſt not ſrand to hear yon talk, all night. 

Pen. I deiign no affront to the Court, but to be heard in my 
juſt Plea, and { mutt plainly ci} you, that if you will deny me 
Ojer of that Law, which you ſuggett 1have broken, you do ar 
once deny me an acknowledged: right, and evidence to the 
whole World your reſolution to ſacrifice the Priviledges of 
Engliſh men ty your Siniſter and Arbitrary deſigns. 

Rec. T ake him away : my Lord, if 101 take not ſome courſe with 
this peſtilent Fellow, to ſtop his mouth, we ſhall nor be able to ao any thing 
ro Night. 

F -94 T ake him away, T ake him away, turn him into the Bale- 
ck, | 

Per. Theſe are but ſo many vain exclamations , Is this Juſtice 
or true Judgment ? Mult I therefore be taken away becauſe I 
plead for the tundamentali Lawsof Ezg/and? However, this I 
leave upon your Conſciences, who are of the Jury (and m 
ſole Judges) thar if theſe Ancient Fundamental Laws, which 
relate -to liberty and property, and (are not limited to particu- 
lar perſwalions in matters of Religion) muſt nor be indiſpen- 
fibly maintained and obſerved, Who can ſay he harh right to 
the Coatupon his back ? Certainly our liberties are openly to 
be invaded, our Wives to be raviſhed, our Ciidren flaved, 
our Families ruined, and our Eſtates led away in Triumph, 
by . every ſturdy Begger and malitious Iniormer, as their 
Trophies, but our (pretended) Forfcits tor Conſcience ſ:ke; rhe 
Lord of Heaven and Earth wiil be Judge derween us in this 
12TELY. 

Ker. Be ſilent there. 

Pea. 3 am notTto be lilent in a Caſe wherein T am ſo much con- 
SEEes and notonly my ſelf, but many ten thouſand Families 

elides. 

Obſer. They having rudely haled him into the Bale-dock, 
I Mead they leit in Court, who fſpake as tolluw- 
erÞ. 

_.. Mead, Youmen of the Jury,” hereI do now ſtand, to anſwer 
| | 503 0HT6 


(12) 
toan Indiment againſt me, which is a bundle of Stuff, full of 
Lyes and Falſhoods, for therein 1 am accuſed, that I met 03 ec 
arms, illicite et tumult:oſc.; time was, when I had freedom to uſe 
a carnal Weapon, and then I thought 1 feared no man » bur 
now I fear the Living God, and dare not make uſe thereof, nor 
burt any man; nor d01 know I demeaned my ſelf as a tumut- 
tuous perſon : I ſay, I am a peaceable man, therefore it is a 
very proper queſtion what 7illiam Penn demanded in this 
Caſe, An Oyer of che Law, on which our Irditment is 
grounded, 

Recor, I have maxe an(wer to that already. 

Mead, Turning his face to the Jury, ſaith, You men of the 
Jury, who are my Judges, if the Recorder will not tel] you whar 
makes a Riot, a Rout, or an unlawtull Aſſembly, Ck, he 
that once they called the Lord « ok, tells us what makes a Rior, 
a Rout, and an unlawfull aſſembly ——A Riot is when three, 
or more, are met together to beat a man, or to enter forcibly in- 
to another mans Land, to cut down his Graſs, his Wood, or 
break down his Pales. ee 

Obſer. Here the Recorder interrupted him, and faid, I thank 
you Sir, that you will tell me what the Law is, ſcornfully pu]- 
ling off his Hat. | 

Mead. Thou mayſt put on thy Hat, 1 have never a Free for 
thee now. | ; 

Brown. He talkes at random, one while an Independent, another 
while ſome other Religion, and now a Quaker, and next a Pa- 

iſt, 
: Aead. Turpe eſt doRori cum culpa redarguit ad ipſum. 
Hay. You de/erve to have your T ong4ecnt ont. 
Rec, If yon di{conrſe on this manner, 1 ſhall take occaſion agai:ft 
0%. 
Mead, Thou didit promiſe me, I ſhould have fair liberty 
to be beard, Why may I not have the priviledge of an Englith 
mage laman Eugiiih man, and you might be aſhamed of chis 
ealing. 

Pong” look upon You to be an Enemy to the Laws of England, 
which o:1ght to be obſerved and kgpt , nor are you worthy of ſuch privi- 
ledges, as others have. 


Head, 
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Acad, The Lord is Judge between me and thee in this mat- 
ter, = 7 
Obſer. Upon which they took him away into the Bale-dock, 


and the Recorder proceeded to give the Jury their charge, as 
tolloweth, 


Rec. Tou have heard what the indittment ts, It ts for preaching to 
the People, and drawing a tumultuous Company after them, ana he was 
ſpeaking ; if they ſhould not be diſturbed, you ſee they will goon ,, there 
are three or four Witneſſes, that have proved this, that he did preach 
there, that Mr Mead did allow of it ;, after this,you have heard by ſub- 
ſtantial Witneſſes what is ſaid againſt them : Now we are upon the Mat - 
ter of fait, which you are hip to, and obſerve, as what hath been 
fully ſworn at your peril. 

Obſer. The Priſoners were put out of the Court, into the 
Bale-doke, and the charge given to the Jury in their abſence at 
which . P. with a very raiſed voyce, it being a conſiderable 
diſtance from the Bench, ſpake. 

Pen. T appeal to the Jury, who are my Judges, and this 
great Aſſembly, whether the proceedings of the Court are not 
moſt arbitrary, and void of all Law, in offering to give the Jury 
their Charge in the abſence of the Priſoners , I ſay, it is di- 
rely oppolit to, and deſtruQive of the undoubted right of eve- 
ry Engliſh Priſoner, as Cookin the 2 T#ſir.29. on the Chap. of 
tAagna Charta ſpeaks. 

Obſer. The Recorder being thus unexpeRedly laſht for his ex- 
tra-juditial procedure, ſaid with an inraged ſmile, 

_ Rec. Why, ye are preſent, you ds hear, do you not ? | 

Pen. No thanks to the Court, that commanded me into the 
Bale-dock, and you of the Jury take notice, that I have not 
been heard, neither can you legally depart the Court, before I 
havebeen fully heard, having ar leaſt ten or twelve Material 
points to offer, in order to invallid their Indi&tment. 

Rec. Pull that Fellow down, pull himdown. 

Mead, Are theſe according to the rights-and priviledges of 
Engliſh men, that we ſhould not be heard, but turned into the 
Bale-dock, for making our defence, and the Jury to have their 
Charge given them in our abſence, I ſay theſe are Barbarous 
and Unjuſt proceedings, - | 


Rec. 
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Rec. T akg them away into the Hole ; to hear them talk. all night, as 


they would, that I think dath net become the honour of the Court, and: 


Tthink_ you ( i.e. ) the ury ) yoar ſelves would be tired out, and 
not have patience to hear them, | 

:Obſer. The Jury were commanded upto agree upon their ver- 
dit, the Prifoners remaining in the ſtinking Hole, after an 
hour and halfstime eight came down agreed, but four remained 
above, and the Court fent an Oikicer for them, and they accor- 
dingly came down, the Bench uſed many unworthy threatsto 
the four that diſcented , and the Recorder, addrefſinghimfelf 
to Beſhell, ſaid, * Sir, Youare the cauſe of thisdiſturbance, and 
* manifeſtly ſhew your ſelf an abettor of faRion, I ſhall ſer a 
© Mark upon/you Sir. 

| f. Robinſon, *Mr. Buſhel, Thave known you near this four- 
* teen years; you have thruſt your felf upon this Jury, becauſe 
« you think there is ſome ſervice for you, TI: tell you, you 
< deſerve to beindifted' more then any man that harh been 
* brought to the Bar this day. 

Buſh, No Sir John, There were threeſcore bef6re me, and I 
would rang have got off, bur could nor. , 

Bloodw. I ſaid when I ſaw M. Baſel, what I fee is come to 
paſs, for I knew he would never yield. Mr. Bufhel, we know 
what you are, = 

May. Sirrah, you are an impudent Fellow, I will put a mark 
upon you. 

Obſer. They aſed much menacing Language, and behaved 
themſelves very imperiouſly to the Jury, as perſons not more 
void of Juſtice then ſober Education. : After this Barbarous 
Uſage, they ſent them to conlider of bringing in their Verdict, 
and after ſome conſiderable time they returned to the Court. 
Silence called for, and rhe fary called by their names. 

Ela. Are you agreed upon'your Verdict ? 

ary. Yes. . 
Cla, Who ſhall ſpeak for you ? 
#ry. Our Fore-mati, 

Cla. Look upon the Priſoners at the Bar ; How ſay you ?. Is Wil- 
liam Penn guilty of the matter wherefore he ſtands indifted in manner 
and form, or not gilty ? 


Fore m. 
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Fore-m. Guilty of ſpeaking in Gracioms-Street. 

Corrt, Isthatall? © 

Fore-m. That is all I have in commiſlton. 

Recor. You had as good ſay _— | 

May. Was it not an unlawful Aſſembly? you mean he was 
ſpeaking to a Tumult of People there? 
; Fore-m. My Lord, This was all I had in Commiſſion, 

Obſer. Here ſome of the ary ſecmed to buckle to the queſti- 
ons of the Court, upon which Baſhel, Hammond, and ſome others 
oppoſed themſelves, and ſaid, they allowed of no ſuch word, 
as an unlawful Aſſembly in their Verdi&, at which the Recorder, 
Mayor, Robinſon and Bloodworth took great occaiion to villifie them 
with moſt opprobious language ; and this Verdi& not ſerving 
their turns, the Recorder expreſſed himſelf thus. 

Recor, The Law of England will not allow you to part till you 
have given in your Verdi. | 

?ary. We have given in our Verdi, and we can give in no 
other. | 

Recor. Gentlemen, you have not given in your Verdi, and 
you had as good ſay nothing, therefore go and conlider it 
once more, that we may make an end of this troubleſome bu- 
lineſs. : 

Zary. We deſire we may have Pen, Ink and Paper. 

Obſer. The Court adjourned for half an hour , which being 
expired, the Court returns, and the 7-ry not long after. 

The Priſoners were brought to the Bar, and the aries names 
called over. 

Clar. Are you agreed of your verdict. 

7ar. Yes, | 

Clar. Who ſhall ſpeak for you ? 


7#r, Our Fore-man. : 
Clar. What ſay you, look upon the Priſoners ; Is Pillian 


Penn guilty in manner and form, as he ſtands indicted, or not 


guilty. | ; 
Fore-m. Here is our Verdi&, holding forth. a piece of Paper 


to the Clark of the Peace, which follows. 
We 
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VE the Furers, hereafter named, do find William Pex to 
be guilty of Speaking or Preaching to/an Aﬀembly, 
met together in &ratiow-Streer, the 14th of Auguſt laſt 1670, 
And that, /i/l;am Mead not guilty of the ſaid indictment. 


Fore-m, Thomas Veer, Charles Milſon, 
| Edward Buſhel, Gregory Walkiet, 
 Fohn Hammond, FPohn Bally, 
Hexry Henley, William Lever, 
Henry Michel, 7ames Damagck , 
fohn Brightman, Wil. Plumfted. 


. Obſer. This both Mayor and Recorder reſented at ſo high arate, 
that they exceeded the bounds of all reaſon and civility. 

May. What will you belead by ſuch a lilly Fellow as Buſbel ? 
an impudent ac, 5 ng z I warrant you, you ſhall come no 
more vpon Juries 1n haſte: Youare a Fore-man indeed, addreſ- 
ſing himſelf to the Fore-man, I thought you had underſtood 
your place better, 4 

Rec, Gentlemen, You ſhall not be diſmiſt till we have a Ver- 
dic, that the Court will accept ; and you ſhall be lockt up,with- 
out Meat, Drink, Fire, and Tobacco, you ſhall not think thus 
to abuſe the Court , we will have a Verdi&, by the help of God, 
or you ſhall ſtarve for it, 

. Pen. My Jury, whoare my Judges, ought not to be thus'me- 
naced , their Verdi& ſhould be jree, and not conipelled ; the 
Bench ought to wait upor. :tizn!, but not foreſtaul them; 1do 
deſire that Juſtice may be d02e me, and that the arbitrary re- 
ſolves of the Bench may not Þe made the meaſure of my Jurics 
verdict. | 

Rec. Stop that prateing Fellows mouth, or put him out of the 
Court. 

May. You bave heard that he preacher, that he gathered a 
company of tumultuous people, and that they do not only diſ- 
obey the martial Power, but civil alſo. 

Pen, It 1s a great miſtake, we did not make the tumulr, but 


they that interrupted us , the Jury cannot be ſo ignorant, 
C as 
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as to think, that we.met there, with a deſign to diſtarb the civil 
Peace, fince (1. ) we were by force of Arms kept out of our 
Lawful Houſe, 4nd met as near it in the ſtreet, as their Souldi- 
ers would give, us lexve; and (2d.) becauſe®it was no new 
thing, (nor with the ctrcumſtances expreft in the itdietment) 
but what was uſual and cuſtomary with us ; tis very wel) known 
that we are a peaceable People, and cannot offer violence to any 
man. 

Obſer. The Court being ready to break up, and willing to 
huddle the Priſoners to their Goal, and the Jury to their cham- 
ber, Penn ſpoke as follows. | 

Pen. The agreement of twelve men 1s a Verdi in Law, and 
ſuch a one being given by the Jury, I require the Clark, of the 
Peace to record it , as he will anſwer it, at his peril. And if the Fury 
bring in arfother Verdit,contradictory to this,I athrm they are 
perjured men.in Law. (and looking upon the fary ſaid) Yeu 
are _ men, mind your Priviledge, give not away your 
Right. 

5.6. &e. Nor will weever do it. 

Obſer. One of the J-»ry men, pleaded indiſpolition of body, 
and theretore defired to be diſmiRt. | : 

ay. You are as ſtrong as any of them; ſtarve them; and 
hold your Principles. 

Rec. Gentlemen, You muſt be contented with your hard fate, 
let your patience overcome it; for the Court is reſolved to have 
a verdi&, and that before you can be diſmiſt. R 

ary. Weareagreed, we areagreed, weare agreed. 

| Obſer., The Court ſwore ſeveral perſons, to keep the Jary 
all night without Meat, Drink, Fire, or any other accommo- 
dation; they had not ſo much as a Chamber-pot, though dg- 
lired. 
Cry. © yes, &Cc. - 

Ob/cr. The Court adjourns till ſeven of the Clock next mor- 
ning (bing the fourth inſtant, - vulgarly called Sunday) at 
which time the Priſoners were brought to the Bar ; the Court 
ſate, and the xr called to bring in their VerdiR. - | 

Cry. '2> yes, &C, Silence in the Court, upon pain of im- 
prifonment. | 

The - 
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The Juries names-calle dover, - TR 

Cla. Are you agreed upon your verdi& ? 

fur. Yes. 

Cla. *tho ſhal! ſpeak for you ? 

ur. Cur Fore-m-n. | 

Cla. Whar fiy you ? Look upon the Priſoners at the Bar; 
Ts he gvitry of the matcer wh-r-of he ſtands indited, in man- 
ner and form 55 ar-cleig, or not £ilcy ? 

Fore-man, 3 'uitam Projin 1: gui) ty of Speaking in Grations- 
ſtreet. ; 

May. To an unlawtuil Aſeinbhy ? 

Buſh. No my Lo:d, Wegive no other verdi&, then what we 
gave laſt night, we hav- no other verdid to give. 

May. You are a raftious Fellow, ile take a courſe with you. 

| Blood. I knew Mr. Bufel would not yietd. 

Buſh. Sir Tho, I have done according to my Conſcience. 

May. That Conſcience of yours would cut my throat. 

Buſh, No my Lord, it never ſhall. 

AMay. But 1will cur yours ſo ſoon as can. 

Rec. He has inſpired the Fury, he has the ſpirit of Divinati- 
on, metbinks 7 feel him; Zwill have a politive Verdi, or-you 
ſhall ſtarve for it, 

Pex. [delire to ask the Recorder 6ne Queſtion ; Do you al- 
low of the Verdic given of illiam rad ? 

Rec. It cannot be a verdi&, becauſe you were indicted for a 
Conſpiracy, and one being found nat guilty, and not the other, 
it could not be a verdict. Ns . 

Pen. If Not guilty be not a verdi&, then you make of the 
7ury and Magna Chartabut a meer noſe of Wax. 

Mead, How |! 1s Not guilty no verdie ? 

Rec. No, tis no verdict. | 

. Pes. 1 affirm that the conſent of a Jury, isa verdi& in Law, 
and if #, M. be not guilty, it conſequently follows, that 
Tam clear, ſince you have indicted us of a conſpiracy, and 7 
could nor poſſibly conſpire alone. 

Obſer, There were. many paſſages, that could not be taken, 
which paſt between the 7-ry and the Court. The Jury went up 
| C 2 again, 
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again, having received a freſh charge from the Bench, if poſſible 
to extort an unjuſt verdia. | 

Cry. Oyes, &c. Silence in the Court. 

Cour. Call over the Jury. Which was done. 

Cla. What ſay you ? is William Penn guilty of the matter 
whereof he ſtands indicted, in manner and form aforeſaxd, or 
not guilty ? 

Fore-man, Guilty of ſpeaking in Grations- Street. 

Rec. What is this to the purpoſe ? ſay, [will havea verdiR. 
And ſpeaking to Edw. Buſhel ſaid, Youare a factions Fellow ; 
I will ſet a Mark upon you; *and whilſt Thave any thing to do in 
the City, /will have an eye 'upon you. 

Aay. Have you no more wit then to be led by ſych a pittiful 
Fellow ? 1will cut his Noſe. 

Pea. It is intolerdble that my Jury ſhould be thus menaced ; 
Is this according to the fundamental Laws ? Are not they my 
proper Judges by the great Charter of Exy/avd ? What hope is 
there of ever having jultice done, when Juries are threatned, 
and their Verdits rej:&:d ? Iam concerned to ſpeak and grie- 
ved to ſee ſuch arbitrary-proceedings. Did not the Lievtenant of 
the Tower render oxs of them worſe then a Fel/on ? And do you not 
plainly ſcem to condemn ſuch for fatious Fellows, who anſwer 
not your ends? Unhappy are thoſe Juries, who are threatned 
to be fined, and ſtarved, and ruined, if they give not in Ver- 
dis contrary to their Conſciences. 

Rec. My Lord, vcu myſt take a courſe with that ſame Fellow, 

Fd 7 Stop h:s Mouth ,, Taylor bring Fetters, and ſtake him to the 

ground. 
' Pen. Do your pl-afure, I matter not your Fetters. 

Rec. Till ow 1 never underftord the reaſon of the policy and pru- 
dence of the Spaniards, in ſuffering the Inquiſition *among them : 
Ana certainly it will acver be well with us, till ſomething likg #nto the 
Spaniſh- Inquiſition be in England, | 

Obſer. The Jury being required to go. together to find 
another Verdict, and Rteadfaſtly refuling it (ſaying they 
could give no other Verdi, then what was already given) 
the Recorder in great paſſion was running off the Bench, 

with. 
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with theſe words in his mouth, I proteſt I will ſit here no long- 
_ er to hear theſe things ; at which the Mayor calling, Stay, ſtay, 
he returned, and dire&ed himſelf unto the Jury, and Lok 4s 
followeth : 

Rec. Gentlemen, we ſhall not be at this Trade alwayes with you ;, 
you will find the next Seſſions of Parliament, there will be a Law made, 
that thoſe that will not conform ſhall not have the protettion of the Law. 
Afr. Lee, draw up another Verdiit, thatthey may bring it in ſpecial. 

Lee, I cannot tell how ro do ir. : 

7#r. We ought not to be returned, having all agreed, and 
ſet our hands to the Verdi. 

Rec. Your Veraitt is nothing, you play upon the Conrt ,, I ſay you 
ſhall go together, and bring in another Verditt, or you ſhall ſtarve ;, and 
1will have you charted about the City, as in Edward the thiras 
time, | 
Fore-m. We bave given in our verdid, and all agreed to it,and 
if weglve in another,it will be a force upon us to ſave our lives. 

May. Take them up. 

Offic. My Lord, they will not go up. 

Obſer. The Mayor ſpoke to the Sheriff, and he came off of his 
feat, and ſaid. 

Sher. Come, Gentlemen, you muſt goup , you ſee / am com- 
manded to make you g0. 

Obſer. Upon which the F-ry went up.; and ſeveral ſworn, to 
keep them without any accomedation as aforeſaid , till they 
brought in their verdict, 

Cry. O yes, &c. The Court adjourns till to morrow mor- 
ning, at ſeven of the clock. 

Obſer. The Priſoners were remanded to New- Gate, where 
they remained till next. morning, and then were brought 
unto the Court, which being ſate, they proceeded as follow- 
eth. 

Cry. Oyes, &c. Silence in the Court upon pain of im- 
priſonment. | CEE 

Cla. Set William Pen and William Mead to the Bar. Gentle- 
of the Jury, anſwer to your Names, Tho. Veer, Edw. Buhhel, 
Fohn Hammond, Henry Henly, Henry Mickell, John Brightman, 
Clarkes Milſon, Gregory Walklet, John Baily, William Leaver, 


7 mes 
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$ames Damack., Willian Plumſtead. . Arc you all agreed of your 
Verdict? | | 
ur. Yes. 

Cla. Who ſhall ſpeak for you ? 

7«r. Our Foreman. : 

Cla. Look vpon the Priſoners. What ſay you? is law 
Pens guilty of the matter whereof he {tands ind: Red, in man- 
ter and form &c. or not guilty ? ; 

Fore-man, Here is our verdi& in writing, and our bands 
ſubſcribed : 

Obſer. The Clark took the Paper, but was ſtopt by the Recor- 
der (rom reading of it ; and he commanded to ask tor a poſltive 
verdict. 

Fore-man, That is our verdi& ; we have ſubſcribed to it. 

Cla. How ſay you is William Peny guilty. &c. or not 
ouilty ? | 

Fore-man, Not guilty. 


Cla. How (ay you? is William 4ecad guilty, &c, or not 
Suilty ? 

Fore-man, Not guilty. | 

Cla. Then hearken to your verdi&, you ſay that Pilliaw Pens 
is not guilty in manner and form as he ſtands indicted , you ſay 
that 1/i//;@n Mead is not guilty in manner and form as he ftagds 
indicted, and ſo you ſay all, 

ur. Yes, wedo fo. | 

Obſer. The Bench being unſatisfied with the verdi&, com- 
manded that every perſon ſhould diſtintly anſwer to their 
names, and pive in their verdi&t, which they nnanimoully did, 
+ ſaying, Not guilty, to the great ſatifation of the Aﬀem- 


Ree. 1 am ſorry, Gentlemen, you' have follollowed your - 
own judgments and Opinions, rather then the good and whol- 
ſom advice,which was given you; God keep my life out of your 
hands ; but for this the Courr fines you forty Mark a man ;, and 
impriſonment, till paid. At which Pew: ſtept up towards the 
Bench, and ſaid. 

Pex. I demand my liberty, being freed by the 7ary. 


Aday. 


_, 033Y 
May. No, you are in for your Fines. 
Pen. Fines, for whar ? 


Atay. For contemprt of the Court, 
Pex. Task, if it be according to the fundamental Laws of 


Ergland, that any Engliſli-man thovld be fined or amerced, but 
by the judgment of his Peers or Jury , ſince it expreſly contra- 
dicts the fourteenth anditiwventy ninth Chap..of the great Charter - 
of England, which ſay, No Free-man ought to be amerced, but 
by the Oath of good and Lawful men of 'theVicinage. - 
Rec. T ake him away, T ake him away, take him ont of the Court. 
Pen. T can never urge the fundamental Laws of England, but 
Take him awiy, take him away. But it is no wonder, 


you cry, 
p Spaniſh Jew ay tion hath ſo great a place in the Recorders heart. 


Since t 
God Almighty, who is juſt, will judge you all for theſe things. 
. Obſer. They haled the Priſoners into the Bale-dock, and from 


thence ſent them to New-Gate, for non payment of their Fines ,, 
and ſo were their fary. | | 


fs; 
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An Appendix, by way of Defence for 
 thePriſoners, as what might have been 
offered againft the Indiftent, and illegal 
Proceedings of the Court thereon, had 


they not violently over-rubd and ſtopp'd 
them, | | 


Pon a ſober diſquilition into the ſeveral parts of the In- 
dickment, we find it ſo wretchedly defeive, as if it 


were nothing elſe but a meer compolition of error, 
rather calculated to -H malitious deſigns of the Judges, then 
to the leaſt verity of Fa&t committed by the Priſoners. 

To prove this, what we ſay, will bea main help to diſcover 
the Arbitrary proceedings of the Bench in their frequent Me- 
naces to the Jary; as if it were not ſo -much their Buſineſs 
to try, as to condemn the Priſoners, and that not ſo much 
for any fa& they had committed , as what the Court would 
have ſuggeſted to the ary to have been their Fact. 


S. 1. It is the confkant Common- Law of England, that no may 
ſhould be T aken, Impriſoned, Amerced, Deſeized of his Free-hold, 
of hus Liberties or free Cuſtoms, but by —_— of his Peers, 


which are valgerly called a Fury, from Jurare, becauſe they are ſworn 
to do right. | 


$. 2. The only aſliſtance that is given the ary, in order 
toa Verdictis, 

Firſt, The Evidence given of the Fat committed, by the per- 
ſon indicted. - | 


Secondly,The knowledge of thag Law, Ad or Statute the In- 


di&ment is grounded upon, ang which the Priſoners are ſaid to 
have tranſgreſled. S. 3. We. 
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S. 3. We ſhall negle& to mention here ,Fhow much' they 
were deprived, of that juſt advantage the ancient equal Laws 
of England do allow , deligning it for a concluſion of the whole, 
and ſhall only ſpeak here to matter of Fa& and Law. 


S. 4. The Evidence, you have read in the Tryal, the utmoſt 
import of which, is no more then this; That #i/liam Penn was 
ſpeaking in Gracions-Street, to an Aſſembly of people, but knew | 
not what he ſaid, which is ſo grear a contradiQion, as he that 
runs may read it, for no man can ſay another nan Preaches, 
and yet underſtand not what he ſaith; he may ccnjeRure it, 
but that is a Jame evidence in Law , it might as well bave been 
ſworn, That he was ſpeaking of Law, FThyſick, Trade, or 
any other matter of civil concernment. Beſides, there is no 
Law againſt Preaching what is Truth, whether it be in <{:- 
Street, or in any other place ; nor is it poſſible, that any 3+ 
can truly ſwear, That he Preacht Sedition, Herelie, &c. unleis 
he fo heard him, that he covid tell what he ſaid. 


S. 5. The Evidence further ſaith, That 27. 27cad was there, bat 
til being in Gracious- Street be a fault ,and hearing a man ſpeak the Wit - 
neſs knows not what ,be contrary to Law,the wholeEvidence is uſeleſs, 
. and impertinent , but what they want of that, they endeavour 
to ſupply with Indictment ; whoſe parts we proceed to conſider. 

on 


Exceptions againſt the Indictment, 


$. 6. Itſaith, That the Priſoners [were wet xpon the 15th 
day of Auguſt, 1670 whereas their own Evidence afhrms it to 
be upon the 14th day of Angſt, 70. 


S$. 7. [That they met with force aud Arms] which is ſo great 
a Lye, that the Court had ro better cover for it, then to tell 
the Jury, it was only a piece of Form, urging that the man 
tried for clipping of money this preſert Seſtions had the ſame 
words vſed in his IndiAment. 


Þ) Bur 
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- But that this Anſwer is too ſcanty, as well as it was too weak 
to prevail with the Jury ; we delire it may be conſidered, that 
the ſame words may be uſed more of courſe, and vut of 
form at one time, then at another : And though we grant they 
can havelittle force with any Jury in a Clippers caſe, for meer 
Clipping ; yet they are words that give ſo juſt a ground of | 
jealoulie, nay, that carry ſo clear an Evidence of illegalliry 
where they are truly proved and affirmed of any Mecting, as 
that they are the proper Roots from whence do ſpring thoſe 
Branches which render an Indictment terrible, and an Aﬀſem- 
bly truly the terror'of the people, 


SF. 8. [Unlawfully, and tumultuonſly to diſturb the Peace] which 
is as true, as what is ſaid before, (that is, as falſe) this will 
evidently appear to all chat conſider how lawfull it is to afſem- 
ble, with no other delign then to worſhip God, and their cal- 
ling a lawful Aﬀembly an unlawfull one, no more makes it 
ſo, then to ſay Light 1s darkneſs, black is white,. concludes fo 
impudent a fallity true. 

In ſhorc, becauſe to worſhip God can never be a crime, no 
Meeting or Aſſembly, deligning to worſhip God, can be un- 
lawfull. Such as go about to prove an unlawfull Aſſembly, muſt 
prove the Aſſemblers intent not to Worſhip God, but that no 
man can do, becauſe no man can know another mans intenti- 
ons, and therefore its impoſlible char any ſhoufd prove ſuch 
an Aſſembly unlawful. That is properly an unlawful Aﬀembly, 
according to the definition of the Law, when. ſeveral perſons 
are met together, with delign to uſe violence and to do miſchief; 
but that Diſſenters meet with no ſuch intention, is manifeſt to 
the whole World, therefore their Aiſemblies are not unlawful ; 
he that hath only right ro be worihipped, which is God, hath 
only right to inſtitute ow he wili be worſhipped ; and ſuch as. 
worſhip him in that Way they app:-hend him to have inſtituted, 
are ſo far from being unlawful Afl:mblers, that therein they do 
but expreſs the duty they owe to God. | 

[Tamnltzonſly | Imports as much as Diſorderiy, or an Aſ- 
ſembly tul] of Noiſe, Busſle, and Confution, vuling force and 
violence, to the injury of Perſons, Houſes, or Grounds. But. 
whether 


(27 
whether Religious Diſſenters, in their peaceable Meetings,there- 
in deſiring, and ſeeking nothing more then to expreſs that duty 
they owe to God Almighty, be a Tumultuous ation, or meet- 
ting in the ſence expreſt (and which is the very definition of 
the Law) will be the queſtion. Certainly ſuch as call theſe 
Meetings tumultuous, as to break the peace, offer the greateſt 
violence £0 common words, that can be well imagined, for 
they may as rightly xy, ſuch perſons meet adulterouſly, thie- 
viſhly, &c. as to aitirm they mee: tumultuouſly, becauſe they 
are as truly applicable, in thort, ſuch particulars, as are re- 
quired to prove them ſuch Meetings in Law, are wholly want- 
ing. 


S. 9. [ To the diſturbance of the peace ] | 
' If thediſturbance of the peace be but matter of form with 
the reſt, as 1s uſually pleaded , leave out this matter of form 
and then ſee what great matter will be left. 

Certainly ſuch Aſſemblies,: as are not to the breach and di- 
ſturbance of the peace, are far from being unlawful or tumul- 
tuary : but if the peace be broken by them, how comes it the 
evidence was ſo ſhort ? We cannot believe it was in favour 
of the Priſoners. This may ſhew to all the reaſonable World, 
how forward ſome are, to brand innocency with hateful 
_ , to bring a ſsſpition, where there was none deſer- 
ved. 

$. 10, [ That the ſaid Penn aud Mead met by agreement before 
hand made. ] 

Bur if perſons that never ſaw each other, nor converſe toge- 
ther, neither had correſpondence by any other hand, cannot 
be ſaid to be agreed, to any aRion, before it be done, then 
the Priſoners were far from an Agreement ; for they had never, 
Seen, Converſt, nor Correſponded, dire&Ty, nor indirectly, 
before the Officers came to diſturb the Aſſembly : We well know 
how far they would have ſtretcht the word, Agreement, or Con- 
ſpiracy ,, but Goq who brings to nought, the Counſels of the 
wicked, prevented their cruei dctigns, 

D 2 S. 11, 


(a8) | 

C. 11. [That William Mead did abet the. ſaid William Penn 
in preaching. : : | 

No man can be ſaid to aber another, whilſt they are both un- 
known to each other, eſpecially in this caſe, where abetting 
follows agreeing, and agreeing ſuppoſes fore- knowledge. Nay, 
the word abet in Law ſignifies to command, procure or counſel a per- 
ſon, which 9. Mead, could not be ſaid to do,.in reference to F, 
Pen, they being ſo great Strangers one to another, andat ſo 
great a diſtance, for the Evidence proves that be was with 
Lievtenant Cook, and Lievtenant Cook, ſwears he could not 
m1ke his way to Y. Penn, for the Croud. 
$ 12. © That W. Penn's preaching and (peaking cauſed a great 
conronrſe and tumult of People, to remain and continue a long tine in 
the fret. \ * 

B13: his is ſo improbable to believe, that the very nature of a 
Toamulr admits of no ſuch thing as preaching ; but implies a 
4i\orderly multirude, where all may be ſaid to ſpeak, ratber 
then any to hear. 


S$. 1. [" In contempt of the King and his Laws. ] 

They are ſo ſar trom contemning the King and his Laws, that 
they are oblciged and conſtrained by their own principles, to 
obey every Ordinance of man for the Lords ſake, but not againſt 
the Lord fer mans [ake , which is the queſtion in hand. Belides, 
their continuance thefe, was not in contempt, but by the per- 
miſſion of the chief Officer preſent, . that came there by the 
Kings authority ; nor is it for the honour of -the King thar ſuch 
perſons ſhould de ſaid toaR in contempt of his Laws, as only 
meet to honour God and his Laws, | 


8. 2. | Andtothe great diſturbance of the Kings peace. Þ 
It 1s AY from pre intr woes Fg he Kin O " i for 
men peaceably to meet to worſhip God , for it is then properly 
broken and invad:d, when force and violence are uſed, to the 
burt and prejudice of Perſons and Eſtates ; of when any thing 
. IS 
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is done that tends to the ſtirring up of Sedition, and begetting 
in people a diſlike of the civil Government: But that ſuch things 
are not practiſed by us in our Aſſemblies, either to offer violence 
to mens Perſons and Eſtates, or to ſtir up People to Sedition, or 
diſlike tothe civi] Government, is obvious to all that viſit our 
Aſſemblies. h 


S&. 3. [ To the great terror and difÞurbance of the Kings leige people 
and Subjeits, and to the evil example of all others in the like caſe offen- 
Ading, againſt the Kings peace, his Crown, and Dignity. | 

Were theſe black Criminations as true as they are wretchedly 
falſe, we ſhould give as juſt an occalion,. to looſe our Liberties, 
as -our cruel Adverſaries, are ready to take any tv deprive us 
unjuſtly of them, O! How notorious is it to all ſober people, 
that our manner of life is far from terrifying any ; and how 
abſurd to think that naked men (in the php. of their con- 
verſation, known to be harmleſs and quiet )ſhould prove a terror 
or diſturbance to the people ; certainly, if any fuch thing 
ſhould be in the time of our Meetings, it is brought with the 
cruelty and barbarous ations of your own Souldiers ;. they ne- 
ver learned by our example to- beat, hale before Magiltrates, 
fine, and impriſon tor matters relating to Gods Worſhip ; nei- 
ther can they fay,we are their prelidents; for all thoſe Adulterox,, 
Prodigal, Laſciviow, Drunken, Swearing, and Prophane atts, they 
dayly commit, and eſteem rather _ 0n # brag and boaſt, then for- 
row and repentance : No, they need not go fo far, they have too 
many( God Almighty knows) of thetr own Superiors for their 
example. | 


$.4 . Butwe can never paſs over with lence, nor enough 
obſerve the deteſtible juggle of ſuch Indi&ments, which we re- 
quive all Engliſh and Copſcientious men to mind, as they value 
themſelves in the like occalions. How little a grain of fact was 
proved, yet how ſpatious an Inditment was made ? had it re- 
lated to che evidence, the bulk had been excuſable ; but when ir 
only ſwelled with malicious ſcaring Phraſes, to ſuggeſt to the- 
people, that they were the meereſt Villains, the molt dangerous: 
Per- 
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Perſons, and deſigning mutually the ſubverſion of the Laws, and 
breach of the peace, to the terrifying of the People,&c. 

Who can chaoſe but cell them of their Romance-Indi&tment, 
that i3 ſo forged, as it truly merits another againſt it ſelf. This 
they childiſhly call Form ; but had an 7ralian or other Stranger 
been in Court, he would have judged ic matter of fact, as think- 
ing it unworthy of a Kings Courc, to accuſe men in terms, 
not legally, truly, or probably dueto the fat, they really had 
committed ; as well as that no Court would practiſe it, but that 
which loved to deprive men of their Liberties, and Lives, rather 
then to ſave them ; Nolexs Yolens. 


$.5.Had their cruelty and juggle ended here it ſelf, they would 
have ſpared us the pains of any further obſervation. But that 
which we have to add, on' the Priſoners behalf, renders their 


ations ſo abominable, in the ſight of Jaſtice, that all honeſt. 


and ingenious hearts muſt needs abhor their baſe ſnares. 
They tell the Jury, That being but Juages of fatt only, they were 
to bring the Priſoners in guilty (that is of the fat) at their peril , 
and it was the part of the Bench, to judge what was Law : So that if 
the Jury had brought them in Gi/ry, without any further addi- 
tional explanation ( though intentionally they meant only of 
the fa& proved by evidence) yet the Bench would have extended 
it to every part of the Indi&tment, and by this impious delufjon, 
to have perjured a well meaning Jury, and have had thetr bar- 
birous ends upon the innnocent Priſoners, But the Jury better 
undec{iinding themſelves brought in il. Penn guilty of the 
tact proved, namely, That be was ſpeaking to ſome people met in 
Gratious-Church-Street, bxt not of an __ Aſſembly,ſo circum- 
ftantiated (the mention of which ſtabbed their delign of mould- 
ing rhe general anſwer of gailty, to their own ends, to the heart ) 
nor indeed could they do otherwiſe ; for as well the Jury as Pri- 
ſoners, were denyed to have any Law produced, by which they 
might meaſure the Truth of the Inditment, and guilt of the 
fat. But becauſe the Recorder would or could not (perhaps 
tis ſo long ſince he read Law that he may have forgotten it) we 
ſhall perform hjs part, in ſhewing what is that common Law 'of - 
: Ay 5 
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Land, which in general , he ſaid, they were Indied for the- 
breach of, . and which indeed if rightfy underftood, is the un- 
doubted Birth-right of every Engliſh-man, yea, the-Inhe- 
ritance of Inheritances, Major Heriditas venit unicuiq; noſtr uns 
4 Fure, et Legibus, quam a Parentibus. Cook Inſtit, 2. 56, 


$. 6. All the various kinds or models of Government, that 
are in the World, ſtand either upon F-/ and Power, or Condition 
and Contratt, the firſt, rule by men, the ſecond, by Laws : Ir 
is our happineſs to be: born under ſuch a coniticution, as is moſt 
abhorrent in it ſelf, of all arburary Government, and: which 
is, and ever has been, moſt choice and careful of her Laws, by 


which all Right is preſerved. | 


$. 7. All Laws are either Fundamental, and ſo immutable, 
or $uperficial and ſo alterable. By the firſt we underſtand ſuch 
Laws, as injoyn men to be juſt, honeſt, vertuous, to do no 
wrong, to kill, rob, deceive, prejudice none ; but todo, as 
one would be doneunto; to cheriſh good, and to terifie wicked 
men; in ſhort, univerſal Reaſon, which are not ſubjett to any re- 
volutions, becauſe no emergency, time, or occaſion can ever juſtifie a 
ſuſpentiqn of their execution, much leſs their utter Abrogation. 


F. 8.. By Superficial Laws we underſtand, ſuch Acts, Laws, 
or Statutes, as are ſuited ropreſent occurrances ; and which 
may as well be abrogated, for the good of the Kingdom, as they 
were firſt made for it. For inſtance, *thoſe Statutes, that re- 
late to ViRuals, Cloaths, and Places of Trade, &c. which have 
ever {tood whilſt the reaſon of them was in force, but when that 
benefit, which once redounded, fell by croſs occurrances, they 
ended according to that old maxime, Ceſſante ratione Legs, teſſat 
Lex, but this cannot be ſatd of Fundamental Laws, 7! Houſes 
ſtand without their Foundations, and Engliſh man-kint wholly ceaſe to 
be, which brings cloſe upon the point, : 


F. 9. There is not any Country, that has more conſtantly 
expreſt her care and deep ſolicitude , to the 'preſervation of 


hee fundamental Laws, then the Zxg/i% Nation ;- and though 
. the 
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the evil of ſome particular times and perſons have endeavoured 
an utter Abolition of thoſe excellent Fundamentals, which we 
have before defined and defended from any juſt reaſon of revo- 
lution; yet God Almighty,who is always concerned to avenge 
the cavſe of Juſtice, and thoſe excellent good Laws, by which 
it is upheld, has by his providence befool'd their contrivances, & 
| baffled their attempts, by bringing their deſigns to naught, and 
their perſons frequently to condign puniſhment and diſgrace, 
their Age no Antiquary livipg can affure us, unleſs they ſay, 
As old as Reaſon ir ſelf, but our own Authors are not lacking 
to inform us, that the Liberties, Properties and Priviledges of 
the Englih Nation are very ancient... 


$. 10. For Hers in his Afirror of Fuſtice (writ 1n Edward 
the firſt's time) Fol. 1. tells us, © That atter God had abated 
<© the Nobility of the Britans, he did deliver the Realm to men 
© more humble and ſimple, of the Countries adjoyning, to 
*wit, the Saxoxs, which came from the parts.of Almaign to 
* conquer this Land , of which men there were forty Sove- 
© raigns, which did rule as Companions ; and thoſe Princes did 
** cal] this Realm Ezpland, which before was named the great- 
* er Britan: Theſe, after great wars, tribulations and pains, 
*© by long time ſuffered, did chuſe a King to raign over them, 
© to govern the people of God, and to maintain and defend 
© their perſons, and their good in quiet, by the Rales of 
* Right, and at the beyiaming they did cauſe him to ſware 
© to maintam the holy Ghriſtian Faith, and to guide his pev- 
< ple by Right, with all his power , without reſpect of per- 
© ſons, and to obſerve the Laws: And atter when the Kingdom 
* was turned into an Heritage, King Alfred, that governed this 
© Kingdom about an hundred ſeventy one years belore the 
© Conqueſt, did cauſe the great men-of the Kingdom to afſen- 
* ble at Loudon, and there did ordain for a perpetual uſage, 
© That twice in the year, or oftner, it need ſhould be, in time 
**of Peace, they ſhould aſſemble at Zoxaoy in Parliament, for 
** the Government of Gods People, that men might live in 
*< quict and receive right by certain uſages and holy Judg- 
_ **-MEPRS; » 
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*<Tn which Parliament (faieh our Anthor) the Rights and 
<© Prerogatives of the Kings and of the SubjeRts are diltinguiſhed. 
** and ſcr apart; and particularly by him expreſſed, too tedious 
here to inſert; amongſt which Ordiances we find, *© That no man 
*© ſhould be impriſoned, but for a capital Offence. And ifa man 
*thould detain another in Priſon, by colour of right (where 
** there was none) til] the party impriſoned died , he that kept 
* him in Priſon ſhould be held guilty of murder, as you may 
read pag.33. And pag.36. ©* He 1s declared guilty of Homicide, 
© by whom a man ſhall die in priſon, whether it be the Judges, 
<< that ſhall too long delay to-do a man right, or by cruelty of 
«© Goalers,or ſuffering him to die of Famine; or when a man is 
*© adjudged to do pennance,and ſhall be ſurcharged by bisGoaler 
* with Irons, or other pain, whereof he is deprived of his 
© life, And p. 149. That by the antient Law of England, it 
©*was Fellony to detain a man in priſon, after ſufficient Bale 
* offered ; where the party was pleviſable; every perſon was 
<« pleviſable,” but he chat was appealed of Treaſon, Murder, 
* Robbery or Burglary, pag. 35. None ought to be put in 
* common Priſons, but only ſuch as were ATTAINTED, 
* orprincipally APPEALEDor INDICTED of ſome 
* capital Offence, or ATTAINTE D of falſe or wrong- 
* full Impriſonment ; ſo tender have the ancient. Laws and 
* Conſtitutions of this Realm been of the Liberty ot their 
«© SubjeRs perſons, that no man ought to be "Imptiſoned, 
*< but for a Capital Offence, as, Treaſon, Murder, Robbery, or 
*« Burglary. . 


$. 11. Nor is Lambard ſhort in his excellent tranſlation of the 
Saxon Laws, from King Ina's time, 712. to Hey. 3. 1100. In 
deſcribing to us the great Obligation, and ſtrong Condition, the 
people were wont to pur upon their Kings, To ob/erve the ancient 
fundamental Laws, and free Cuſtoms of this Land, which were hand- 
ed down from one Ape to anocher. And inthe 17th Chap. of 
Eaw. the Confeſfors Laws, the mention there made of a Kings 
duty is very remarkable, That if be break his Oath, or perfor- 
med not his Obligation (Nec rnomen Regus in eo conftabit ) = 
E ame 
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ſame Lambard further tells 4 that however any may affirm 
William of Nermandy to be a Conquerer ; He was received by the 
people as Edwards Succeſſor, and by ſolemn Oath taken, to maintain 
#nto them the ſame Laws that his Kinſman Edward the Confeſſor did; 
this do@rine remained in the general, unqueſtioned, to the reign 
of King John, who imperiouſly thought that Yoluntas Regs and 
not ſalvus Populi, was ſuprema Lex, or the Kings will was the ſu- 
prcam Law, and not the Peoples preſervation ; till the incenſed 
Barons of that time, betook themſelves to a vigorous defence 
of their antient Rights and Liberties, and learnt him to keep 
thoſe Laws by a due reſtraint and timely compulſion, which his 
former invaſion of them evidenced to the World he would never 
bave done willingly. - 


$. 12. The Propoſals and Articles of agreement, with the 
Pledges given” to the Barons, on the behalf of the Peopleb 
the King , were confirmd in Hey. the 3ds. time, his Son he 
Succeflor , When the abuſed, ſlighted, and diſregarded Laws, by his 
Father, werethought fit to be reduced to record, that the people 
of England might not forever after be to [eek for a written recorded 
Law, to their defence and ſecarity; for, Miſera ſervitus eft ubi jus 
eſt vagum aut incognitum ;, and ſo we enter upon that grand Carter 
of Liberty and Privileage , in the Cauſe, Reaſon, and End of 
at. E 


S$. 1. We ſhall firſt rehearſe it, ſo far as we are concerned 
(with the formahkities of Grant and Car/ſe) and ſhall then ſay 
ſomething as to the Cauſe, Reaſon and End of it. 
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A Reberſal of the Material Parts of the 
(Freat Charter of Eq glan d, | 


(EY, by the Grace of God, King of Englavd, ec. To 
| all Arch- Biſhops, or Earls, Barons, Sheriffs, Provoſis, 

Officers, and to all Bailiffs, and our faithfull Subjetts, who 
ſhall ſee this preſent Charter, greeting. Know ye that weg 2. 3. 
unto the honour of Almighty God, and for the Salvation coofirm'd 
- of the Souls of our Progenitors, and our Succeſlors, Kings 28 £4.3.' 
of Englana,to the advancementof holy Church,and amend- 
ment of our Realm, of our meer and free will baye given 
and granted to aff Arch-Biſhops,&c. and to all Free-men of this 
our Realms, theſe Liberties under-wricten, to be holden and 
kept in this our Realm of England for eyermore. Fe FRE 

we have granted aud given to all Free-men of our Realm, for the £m 
146 and our Heirs for evermore, theſe Liberties wnder-written, t0 of anci- 
have and to held to them, and totheir Heirs, of us and' ogr ent As, 
Heirs fore-nam'd. . | - &c; Co. 

' A Free-man ſhall not be Amerced for a ſmal fanſt,but efter 2- Init. 
the quantity of the fault. And for a great fault, efter the manner -—wian 
thereof, ſaving tohim his Contenements or Free-hold. And 
a Merchant likewile ſhall þe amerced, ſaving to him his Mer- 
chandize ; and none of the (314 AmercetMents ſhall be aſſeſſed, 
but by the Oath of good and honeſt men of th: Viciuaze, 

No Free-manſhall be raken,or impriſoned, nor be diſſeiz- cha, 29. 
ed of his Free-hold, or Liberties, or free Cuſtoms, or be Out- 
lawed, or Exiled, or any other wayes deſtroyed; nor we 
ſhall not paſs upon him, nor condemn him, but by lawful 
EK 2 judzment 
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judgement of bis Peers, or by the Law of the Land we ſb. 
ſell to 'n man, we ſhall deny nor defer 10 no man either Juſtice 
or Right. | 

And co all theſe Cuſtoms, Liberties aforeſaid, which we 
have granted to be holden within this our Realm,-2s much 
as appertaineth to us and our Heirs we ſhall obſerve, and 
31l men of this our Realm; as well Sp:ritual as Temporal, 
(as much as in them is) ſhil: obſerve the ſame agairiſt all 
perſons in likewiſe. And for this our Gift, and Grant of 
theſe Liberties, and for other contained in our Charter of 
Liberties of our Forreſt, the Arch-Biſhops, Biſhop*, Abots, 
Pricrs, Earls, Barons, Knights, Free-holders, and orber our 
Subjes, bave given unto us the fifteenth pars of all their 
moveables; And we have gramed unto them on the ather part, 
that neithcy we, nor our Heirs, fhall procure or do any thiu 
wheyeby the Liberties in this Charter contained ſhall beinfringed 
or broken; and if any thing be prochred by any perſon con- 
 trary to the Premiſes, ſhall be had of no force nor effe#, Theſe 
being Witneſſes, Boniface Arch-Biſhop of Canterbury, 8c, 
We ratifying and approving thoſe Gifts and Grants afore- 
ſaid, confirm and make ſtrong 21l the ſame, for ws aud our 
Heirs perpetually, and by tlie Tenor of theſe Preſents do re- 
aew the ſame willingly ; and granting for us and our Heirs, 
that this Charter, in all and fingular his Articles for ever- 
more ſhall be ſtedfaſtly, firmly, and inviolably obſerved, 
And if any Article in the ſame Charter comained, yet hither 
£0. peradveziture hath not been obſegved, nor kept, we will, 
and by our AuthorityMoyal command, from henceforth firmly 
they b: obſerwed. Witneſs, &c. 


The 
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The Sentence of Curle given by the 
Biſhops, with the Ki:gs conſent, 
againſt the Breakers of the great 
Charter. 


J* the year of onr Lord 1253, the third day of May, inthe 
3 preat Hall of the King at We{tmiaſter, . iz th: preſ-ace, 
and by the conſent of th: Lord Henry, by the Grace of God, 
King of England, and the Lord Richard, ! arl of Ccragall, 
his Brother , Roger Bight, Earl of Norfolk Marſhal of 
England ; Humphr,, Ear! of Hereford; Henry, Farl of 
Oxford ; John, Far'l Warren ; and other Eſtates of the - 
- Realm of England ; Be Boaitice,: by the mercy of God, 
Arch-B1(hop of C:nterbury , Primue of England, F. of 
London, H. of Ely, S.' of Woiceſter, E. of Lincoln, 
W. of Norwich, P. of Hereford, W. of Salesbury, 
W. of Durham, R. of Exceficr, M. of C-1lil:, W, 

B:\th, E, of Rocteſter, T. of Sr Davids, Biſhzps, apparel- 
led 1n Poxtificals, with Tapers b»rning, azainſt the Breakers 
of the Ch.r. hes Liicyties, and of the Liberties ant cather 
Cuſtoms of this Realuggf England ; and namet th:{e which 
are contained in the Charter ” the coltmon Liberties of Enge 
lano, and-Chs t:r of the Forreſt, hive denounced, Senie; ce 
of F xc0-- 11u4 cation in this form , by th: Authority of Ale 
mighty G1, the tather, the Son, and the Holy Ghoſt, 5c. 
of the bl ſed 'p'fil.s Peter and Paul, and of all Apoſtles, 
and of all Martyrs, of tl ſed Edw. King of England,” and 


of 


999 
of all the Saints of Heaven, We Excommunicate and Accurſe; 


and from the benefits of our holy Mother the Charch we ſe- 
queſter all thoſe 1hat hereafter willingly and maliciouſly deprive 
or ſpoil the Church of her Right z, and all thoſe that by any craft, 
or willingneſs, do violate, break, diminiſh, or change the 
Churches Liberties, and free Cuſtoms contained in the Char- 
ters of the common Liberties, and of the Forreſt, granted by 
cur Lord the King ts Arch-Biſhops, Biſhops, and other Pre=- 
lates of England, and likewiſe ro the Earls, Barons, Knights, 
and other Free-holders of the Realm ; ' and all that ſecretly 
and openly, by deed, word or counſel do make Statutes, or ob- 
ſerve them bting made, and that bring in- Cuſtoms to keep 
them, when they b: brought in, againſt the ſaid Liberties, or 
any of them, and all thoſe that ſhall preſume to jadge azeinſt 
them., and all and every ſuch.perſon, before mentioned, that 
n ittingly ſhall commit any thing of the premiſes , let them 
well know that they incur the aforeſaid Sentence iplo facto, 
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A Confirmation of the Charters and 
Liberties of England, and of the 
Forreſt, made the twenty fifth year of 

* Edvard the firſt. : 


7Dward, by the Grace of God, King of England, Lord 
= of jreland, Duke of 'Guyan, 'To all thoſe that theſe 
preſent Letrets ſhall hear or ſee, greeting. Know ye that 
we tothe honout of God, and tothe profic of our Rezlm, 
have granted for us, and .our Heirs, and che Charter of 
Liberties, and the Charter of .Forreſt, which were made 
by common aſſent of all che Realm, in the time of King Hex- 
79 our Father, ſhall be kept in every point, without breach ; 
and we will that the ſame Charters ſhall be ſent underour 
Seal, as well to our Juſtices of the Forreſt, as to others, 
and to all Sheriffs of Shires, andto all our other Officers, 
and to all our Cities throughont the Realm, rogether with 
our Writs, in the which it ſhall be contained, that they 
c:uſe the aforeſaid Charters ro be publiſhed, and ro de- 
clare to the People, rhat we have confirmed them ig all 


points; and that our Juſtices Sheriffs, Mayors, and other 


Miniſters, which under us have the Laws of onr Land co 
euide, ſhall allow the ſame Charters pleaded before them 
in Judgment, 1n all their points, that is, to wit, the great 
Charter, as the Common Law, and the C£ harter of cur 
Forreſt, for the }elch of our Realm, 

And we wll, thatit any judgment b: givin from eg C 
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(49) | 
forth, contrary to the points of the Charter aforeſaid, 


e by the Juſtices, or by any other of eur Miniſters that hold 
' Plea before them, againſt the points of the 'Charters, ir 


ſh1ll be undone, and bolden for naught. 

And we will that the ſame Charters ſhall be ſent under 
our Seal to Cathedral Churches througbout our Realm, 
there to remain, and ſhall bz read before the people two 
times by the year. ' 

And that all Arch-biſhops and Biſhops ſhall pronounce 
the Sentence of Excommunicatien againſt all thoſe that 
by word, deed or counſel do contrary to the foreſaid 
Charters, or that in any point do break or und chem z 
And that the ſaii Curſes be twice a year denounced and 
publiſhed by-the Prelates aforeſaid ; and if the ſame Pre- 
Jates, or any of them be remiſs in the denunciation of 
the ſaid Sentences, the Arch-biſhops of Canterbury and 
York, for the time being, ſhall compel and diſtrain them 
to the execution of their duties in form afureſaid, - 


The 
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The Sentence of rhe Clergy againſt the Breakers 


of the Articles above-mentioned. 


N the Name of the Father, the Son, andthe Holy Ghoſt, 
L Amen: Whereas our Soveraign Lord the King ,to the honour 
of God, and of holy Church, and for the common profit of 
the Realms, hath granted fer him, and hw Heirs for ever, 
theſe Articles above-written ; Robert Arch-Biſhop of Cantets 
bury, Primate of a/{ England, admoniſhed all his Province 
once twice and thrice, becauſe that ſhortneſs will not ſuffer ſo 
much delay, as to give knowledge to all the Poople of England 
of. theſe preſents ty writing : we therefure enjoyn all Perſons, 
of what eſtate ſoevey they be, that they, and every of them, as 
much as in them is, ſhall uphold and maintain theſe Articles 
anted by our Soveraign Lord the King , iu all points : 
And all thoſe that in any point do reſiſt, or break, or in any 
manner hereafter Procure, © onnſcl, or in any wiſe Aſſent is 
Teftifie or Break thoſe Ordinancer, or go about it, by word or 
deed, openly or privily, by any manner of pretence or colowr x 
we, the aforeſaid Arch Biſhop, by owr Authority in this Writing 
expreſſed, do Fxcommunicate and Accnrſe, and from the Body 
of our Lord Feſus Chrift, and from all the Company of Hea- 
wen, and from all the Sacraments of Hoty Church do ſequeſter 
4rd exclude, | 


We may here ſee, thar in the obſcureſt Times of ſottith Po- 
pery, they were not lefr without a ſence of Juſtice, and the 
neceſlity of Liberty and Property, to be inviolably enjoy'd which 
brings us to the cauſe of it. 


- Firſt, 
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1/t The cauſe of this famous Charter, was,. as we have alrea- 
1y Jaid, the Incroachments that were made by ſeveral Mini- 
iters of precedent Kings, that almoſt became Cuſtomary, and 
which had neer extinguiſht- the. free Cuſtoms due to Engliſh- 
men : How great care it coſt our Anceſtors, it unbecomes us to- 
ignore, or by our ſilence to negle&; It was that Teak and Afuz-. 
ze, which failed not to diſ-able many rageing Bears, from en- 
tring the pleaſant Vineyard of Engliſh- Freedems , that otherwiſe 
would not have left- a fruitful Vine in being. Anon we may 


give the Reader an account of ſome, with their Wages as well: 
as Works. 


2d The Reaſon of it, is ſo great, thas it ſeems to be 1ts own. 
It is the very image and Expreſſion of 7uſtice, Liberty, and Pro-. 
perty , Points. of ſuch eminent importance, as without 
which no Goverment can be ſaid to be reaſonable, but arbitra-- 
ry and tyrannical, It allows every man that. — God and 
nature have-given him, and the ſecure poſſeſſion of his proper-. 
ty, from the In-road or Invaſion of his Neighbour, or any elſe 
of that conſtitution, Tr juſtifies no man in-a fault, only it pro- 
vides equal and juſt ways to have the Offender tryed , conli-. 


dering the malice of many Proſecutors, and the great value of. 
Liberty and Life. # 


34 The End of it was the moſt noble of any earthly proje&i- 
en, to wit, The refixing of thoſe ſhaken Laws, held for many: 
bundred years, by conſtant claim, that they living might 
be re-enſtated in their primitive liberty,and their poſterity ſecu- 
red in the pofleſſion.of ſo great a happineſs. 


Amongſt thoſe many. rich Advantages, that accrew- 
to the free People of England, from this great Char- 
ter ; and thoſe many conficmatory Statutes of the ſame, 
we (hall preſent the Reader with the ſight of ſome few, that. 
may molt properly fall, under the conlideratign and inquiry 
of theſe preſent times, as found in our Common Law Fw 

I at 
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STi [ That every Engliſh-mas, # boys free. ] 


ad | That no ſuch Free-man ſhall be takgn, attached, aſſeſſed, or 
impriſoned, by any Petition or Suggeſtion to the King or his Connſel, 
wnleſs by the indiftment or pre/entment of good and lawful men where ſuch 
deeds be done] 5 Edw. 3. Chap.s. 25 Edw.y. Chap.4. 17R. 2. 
Chap. 6 Rot. Parl. 42 Edw. 3. Cook 2 Inſt, 46, | 


. 34 [| That no Free-man ſhall be diſcized of his Free-hold or Liber- 
ties, or free Cuſtoms, &c. Hereby is intended, ſaith Cook,, That 
Lands, Tenements, Goods, and Chatte!s | ſhall 'not be ſeiſed into 
the Kings hands contrary to this great Charter, &c. 43. 
Al. pag. 12. 43 Edw. 3. Cook 2 Inſt. 32. Neither ſhall 
any ſuch Free-man be put from his Livelyhood withouc anſwer, 
Cook. 2. Inſt. 47. 


4ly. [ That no Free-man ſhall be out-lawed. ] unleſs he ſhroud and 
hide himſelf voluntarily from the 7 uſtice of the Law, 2 & 3 Phil. &1 
Mar. Dier. 114. 145. 


ly [ No Free-man ſhall be exiled.) Cook ſays there are but 
two Grounds, -upon which any man may be exiled. Oneby 
A& of Parliament (ſuppoſing it not contrary to the great Char- 
ter.)—=Tbe other in caſe of abjuration, for Fellony by-the 
Common Law, &c. Cook 2. Inſt. 47. | 


6ly py No Free-man ſhall be deſtroyed, that is,. he ſhall not be 
fore-judged, of Life, Limb, Diſ-herited, or put to Torture , or 
ek) every oppreſſion againſt Law.,..by . colour of .an 
uſurped Authority, is a kind of DeſtruQion, ang tis the wor 
Oppreſlion that is done by colour, of Juſtice. Cook, Inftitu. 
2. 48. | | ; 


. 7th | That no Free-man ſhall be thus taken, or impriſoned, diſeized, 
e#t-laxed,, exited, or deſtroyed of his Literties, Free-holds, and'free 
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_ ences :- For Yer dittis from vere aittam, is quaſi 


: (44) 
OF HIS PEERS] ( vulgarly called Fury) So that thie- 


Judgment of any fa& or perſon, is by this fundamental Law, 
referred to the Breſts, and Conſciences of the Jury , Its ren- 
dred in Latine PER LEGALE FUDICIUM, that 
is Lawful Judgment, from whence it, 15 to be obſerved, that 
the Jadgment muſt have Law in it, and be according'to Law, 
which cannot be where they are not Judges, how far the faQ is 
legal, or the contrary , Judicium quaſi Faris Dittum [The Voice of 
Law and Right ) And theretore is their Verdic not to be rejected, 
becauſe it is ſuppoſed to be the bens granny Np their Conſci- ' 
tum veritatis [or- 
4 true ſaying or judgment | 9 Hen. 3.29. Cook, Inſt. 1. 39. Irft 4. 
207. Cook: (ays, that by the word LEGALF three things are 
implyed. | | | | 


_ 


{ 1& ) That this was by Law, before the Statute, and therefore his 
Statute but declaratory of the antient Law. 

( ad ) That their Verdi&t muſt be legally given ; wherein 
is to beobſerved. ( 11t ) The Jary ought to hear no Evidence, but 
in the hearing and preſence of the Priſoner, ' (2d ) That they cannot 
ſend to ack any Yueſtion in Law of the Judges, but in the preſence of the 
Priſoner, for, de failo } us oritar. Eb 

(3d) The Evidence produced by the Kings Counſ:l, being 
given, the Jnages cannot collett 'the Evidence, nor ##rge *t by way of 
cbarge to the Fury, nor yet confer with the _ about. the Evidense, 
&mt in the preſence of the Priſoner. Cook Init. 2. 49. | 


8th Þ Or bythe Law of the Land | It is a Synontmors expreſlj- 
on, importing no more then by a Tryalof Peers or a Fury, for it 
3s ſometimes rendred-not;(or) disjunively,bur (and) which is 
conne@ivelyghowever, itr2a never lisnihe any thing contrary 
to the old way of trying by Peers, for tlien it would be conneQ- 
ed to a contradiction, 4 


Belides Cook weil obſ?rv2s, that in the 4th Chap. of the 25th 
Eaw. 3, Per Legem: Terre, imports no more, then a Tryal by 
due proceſs, and writ Original ar Common Law, which cannot 

- SEE be 


be without a Jury , therefore, Per 7«dicium param & per Legem. 
Terre, lignifie the fame priviledge unto the people. Cook Taft. 2. 
pag. 5O. . 


Thus have we preſented yon with ſome of thoſe maxims of Law, 
dearer to our Ancgſtors, then life, Becanſe they are the defence of the 
Lives and Liberties of the People of England, it is from this 29th 
Chap. of the great Charter ; Great, not for its Bulk, bur the 
Priviledges init; as from a ſpatious Root, that ſo miny fruit- 
ful Branches of the Law of England ſprings, if Cook may be 
credited. But how /acred ſoever they have been eſteemed, and 
{till are by noble and juſt minds, yet ſo degenerate are ſome, 
in their proceedings, that confcious to themfe]ves of their baſe- 
neſs, they will not dare ſtand the touch of this great Charter, 
and thoſe juſt Laws grounded upon it, of which number we may 
truly rank the Mayor, and Recorder of Lozdon, with the ret 
of their wiſe Comp3nions, in their late Seſlions,at the Old Bai- 
ly, upon the occa(ion of the Prifoners. | 


Firſt, The Priſoners were taken, and impriſoned with- 
out preſentment oi good and Lawful men' of the Vicinage, 
or the as SR 9h but after a military and tumultuous manner, 
contrary to the grand Charter. 


24 They refed to produce the Law upon which wey's nmr : lea- 
ving thereby the Priſoners, Jury, and whole Aſſembly in the 
dark. » 
3d Theyrefufed the Priſoners toplead, and direQtly .withſtood 
that great Privileuge, mentioned in the firſt Chap. 25 Zdw. 1. 
Where all Fuftices, Mayors, Sheriffs, and other Miniſters, that have 
the Laws of the Land, to guide them, are required to allow the ſaid 
Charter to be pleaded in all its points, and in all canſes that ſpall come 
before them in Fuagment. For nov ſooner did F#illiam Penn, wt his 
Fellow Priſoner, urge upon them the pou Charter, and other 
good Laws, but the Recorder ne > » Take him away, take 
him away, put him into the Bale-dock ox Hole; From which 
| the 


46 
the Recorder can never deliver himſelf, untefs itbe by ayow- 


ing ; the Laws are not his Guide, and therefore does wat ſuffer thes to be 


pleaded before him in 7 udgment. 


4ly They gave the Jury their charge, in the Priſoners abſence,endea- 
vouring highly to inſence the 7 ury againſt them. 


5ly The verdid& being given, which is in Law, DICTUM 
V.ERITATIS, (The voice of Truth her ſelf) (becauſe not ſu- 
table to their humor ) They dtd five times rejelt it, with many abuſive 
imperious ,and menacing Expreſſions to the Fury, (ſuch as no preſident 
can afford us) as if they were not the only conſtituted Judges 
by the Fundamental Laws of the Land, b»t meer Cyphers only to 
ſignifge ſomething behind their Figures. 


61y Though*the Prifoners were cleared by their Jury, yet 
were they continued for the non-payment of their Fines, laid 
upon them, for not pulling off their Hats, in which the Law 
is notoriouſly broken. 

(1ſt ) In that ne man ſhall be amerced,but according to the Offence , 
and they have fined each forty Marks. 

(2d ) They were nt merced by any ary, but at the wilt of anin- 
cenſed Bench. 

Beſides there is no Law againſt the Har, and where there is 
no Law there can be no Tranſgreſſion, and conſequently no 
legal Amercement or Fine . 9 H. 3. Chap. 14. But how the 


Priſoners were trapanned into it, is moſt ridiculous on the fide . 


ot the contrivers, that finding their Hats off, would have them 
put on again by their Officers, to fool the Priſoners, with a trial 
of putting them off again, which Childiſh conceit not being 


gratificd rt;ey fined them the forty Marks a plece. 6 


7ly Inſtead or acceptinſ their Verdi as $ooe in Law, and 
for the true decilfioa of the Matter, accor 


Charter ( that conſtitutes them proper Judges, and which 

bears them out, with many other good Laws, in what the 

agreed to, as a Verdi&, the Court did moſt illegally, an 
| tyran- 


ing to the great 


fo 
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eyrannically fine and impriſon them, .as.in the Tryal was ex- 
- preſt. And that notwithitanding the late juſt reſentment 
of the Houſe of Commons, in Judge Keekngs Caſe, where 
the reſolved, that the. prefident and practice of Ftning, 
and. Impriſoning of 7uries, for their Verdifts , were ille- 
gal. And here we muſt niceds obſerve two things. 

(7 ) That the Fundamental Laws of England cannot be 
more lighted, and contradicted in any thing (next Engliſh- 
mens being quire deſtroyed ) then in not ſuffering them 
to have that equal medi-m, or juſt waycof tryal, that the ſame Lay 
bas provided, which i by a Fury. | | 

( ad ) That the late proceeding of the Court, at the O14 
Baily, 1s an evident Demonſtration, that Juries are now but 
meer Formality, and that the partial charge of the Bench 
. muſt be the Verdict of the Jury . for if EVer A Rape were attemp- 
ted on the Conſciences of any fury, it was there: And indecd the 
ignorance of Jurors of thetr authority by Law, is the only Rea- 
ſon of their unhappy cringing to the Court, and being 
fcared into an Avnti-Conſcience Verdict, by their lawleſs 
threats. 

But we have lived to an Age, ſo deboiſt from all huma- 
nity and reaſon, as well as Faith and Religion, that ſome ſtick 
not to turn Butchers to their own Priviledges, and Conſpirators 
againſt their own liberties, For however Afagna Charta had 
once the reputation of a ſacred unalterable Law, and few 
hardned enough, to incur and bear the long Curſe, that ar- 
tends the Violaters of it, yet it is frequently objeRted 
ow, that the benefits there deligned are but temporary, aud 
therefore lyable to. alteration , as other Statutes are. What 
Game ſuch Perſons play at, may be lively read, inthe attempts of Dy- 
oniſfius, Palaris, &c. which would have Will and Power be the peo- 

les Law. 

But that the Priviledges due to Engliſh-men, by the great 
Charter of Zxg/anud, have their. Foundatwon in Reaſon and 
Law ; and that thoſe new Caſſandrian wayes, to introdrce 
willand Power deſerve to be dercfted by all perſons profethns 
ſence and honeſty, and the leaſt Allegiance to ny 

Overn- 
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Government ; we ſhall make appear from a ſober conlide- 
ration of the nature of thoſe Priviledges contained in thar 
Charter. WE | | 

(1) The Ground of alteration 'of any Law in Govern- 
ment (where there is no invaſion ) ſhould ariſe from the 
univerſal diſcommodity of its continuance , but there can be no 
diſprofit in the diſcontinuance of Liberty and Property, there- 
fore there can be no juſt ground of alteration. 

(2) No one Fmgliſs-man is born Slave to another , nei- 
ther has the one a right to inherit the ſweat and benefit of 
the others labour ( without conſent) therefore the Liberty and 
Property of an Engliſ-man, cannot reaſoxably be at the will and 
beck, of another, let his quality and rank be never ſo great. 


(3 ) There can be nothing more unreaſonable then that which is 
partial, but -ro take away the LIBERTY and PRO- 
PERTY of any (which are natural Rights) without 
breaking the Law of natwe ( and not of Will and Power) 
is manifeſtly partial, and therefore unreaſonable, 


(4) If it be juſt and reaſonable for men ro do us they would 
be done by, .then noſort of men ſhould invade the Liberties and 
Properties of other men, becauſe they would not be ſerved fo 
themſelves. 


(5) Where Liberty and Property are deſtroyed, there muſt 
alwayes be a ſtate of force and war, which however plealing it 
may be unto the /rvaders It wil! be eſteemed intvollerable by the 
Invagea, who will no longer remain ſubje& in all humane 
probability, then while they want as much power to free 
themſelves, as their Adverſaries had to enflave them : The 
rroubles, hazards, ill-conſequences, and illegality of («ch attempts, as 
they have aeclined by the moſt pritdent in all Ages, ſo have ther; proved 
moſt uncaſie to the moſt ſavage of all Nations, who firſt or laſt have by 
a mighty Torent freed themſelves, to the due puniſhment ana great 
infamy of their Oppreſſors : ſueh being the advantage, m—_— 
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diſadvantage which neceſſarily do attend the fixation, andre- 
moval of Liberty and Property. EY wy 
' We ſhall/proceed to make it-appear that Magna Charta (as 

recited by us) imports nothing leſs then their preſervation... 
No Free-men ſhall be taken, or impriſoned, or be difſeized of his 
Free-hold, or Liberties, or free" Cuſtoms , or be. out-lamea, or 
exiled, or any: other wayes deflyoyed , nor we-will not paſs, pon him, 

nor condemn him, but oy lawfull judgement of his Peers, OC 
. A Free-man ſhall not be amerced for a (mall fault, but after the 
wanner- of the fault, and for a great fault, after the dyn.gx b 
thereof, aud none. of the ſaid amercement ſhall be afſefſed, ont by the 
Oath of good and lawfull men of the Vicinage. | £5 


Firſt, It aſſerts Engliſh-mer to be free , thats Liberty. 
| Secondly, that they have Free-holds, hats Property. 


Thirdly , That Amercement, or Penalties, ſhould be pro» 
portioned to the faults committed, which ;» Equity.  _, 


Fourthly, That they ſhall loſe neither, but when: they are 
adjudged to have forfeited them, in the judgment of theirh 0- 
neſt Neighbours, according to the Law of the Land ; which 
is lawfull Tndgment.' 5 = HH 
. It.is ealie to difrern to what paſs the Enemies of. the great 
Charter would bring the People. rn nl 


Firſt, They: A now Fr ee-men ; bat they would hevs them 
${aves. . .\ | (1 ' 
. , Secondly;; They have now Right unto their raves, Childrew, 
and. Eftates,. as-their undoubted property ; but {mh would rob 
ther of all. SE. v2, 


Thirdly, Now no man is to be amerced, . or puniſhed, |but 
ſuitably to his fauls ; whilft they wauld make it ſutable to their 
revengefull minds, oo oO RE 
EET G Fourthly, 
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Fourthly, Whereas the Power - of Judgment lies in the 
Bre ſts and Conſciences of twelve honeſt Neighbours , rhey 
wer 1d bave it at the diſcretion of mercenary Fnages ; To which, 
we cannot chuſe but add, That ſuch Diſconrſes manifeſtly trike at 
this preſent conſtitmtion of Government , for it being founded upon 
the Great Charter ( which is the Antiere Common Law of 
the Land) as upon its beſt Foundation ; none can deſign the 
concelling of the Charter, but they muſt neceffarily intend the 
extirpation' of the 4s uo Governmeut : For where the cauſe 
is taken away theeffe&t muſt conſequently ceaſe. And « the re- 
ftanration of our antient Engliſh Laws, bythe Great Charter, was 
the ſoveraign Balfom which cured our former breaches, ſo doubtleſs will 


the continuation of it, prove an excellent prevention to any future diſt ar- 
bances, | 


But ſome are ready to obje&t, That the Great Charter confiſting 
as well of Religions as civil Rights, the former having received 


an alteration, there ts the ſame reaſon, why the latter may have the 
bike. | 


To which we anſwer, That the reaſon of alteration cannot 
be the ſame, therefore the conſequenee 1s falſe. The one be- 
ing matter.of Opinion, about Faith and Religious Worſhip, 
which is as various, as the unconſtant apprebenſions -0f men ; 
bir the other is matter of ſo immutable right, and juſtice, - that 
all Generations (however differing in their religious Opinion ) 
have concentered, and agrecd to the cereainty,: equity, and in. 
diſpenſable neceſſity of preſerving theſe fundamental Laws , ſo that 
Magna Charta hath not riſen and fallen with the differing reli- 
gious Opinions, that have been in.this Land; but have ever 
remzined ; as the fable right, of every indivianal Engliſh-man, pate- 
ly as an Englif-man. - Otherwiſe, 1f the civil Priviledges of the 
People, had fallen with the pretended Religious Priviledges, 
of the Popiſh Tyramy, at the firſt Reformation (as muſt needs 
be ſuggeſted by this ObjeRion)). our caſe had ended here, that 
we had obtained a Spiritual Freedom, at the coſt of aCivil bondage 5 

FR which 
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which certainly was far from the intention of the firſt Refor- 


mers, and probably an unſeen conſequence, by the Objeors 
co their idle Opinion, 


In ſhort, there is no time, in which any man may plead the 
neceſſity of ſuch an aRion, as is unjuſt in its own nature,. which 
he muſt unavoidaÞly be' guilty of , that doth deface or cancel 
that Law by whi:s th: juſlice of Liberty and Propergy is con- 
firmed and maintaixes to the People. And conſequently, no per- 
ſon mzy legally attempt the ſabverſion, or extenuation of the 
force of the Great Charter, Weſhall proceed to prove from in- 
ances out of both. | 


1 Avy Judgment given contrary to the ſaid Charter, ts to be undoxe, 
and holden fer nought. 25 Edw. 1. Chap. 2. 


24 Any that by Word, Deed, or yrs go contrary to the ſaid 
Charter, are to be excommunicated by the Biſhops : And the Arch- 
Bijhops of Canterbury and York, are bound to compel the other Bi- 
Shops to denounce Sentence accordingly, in caſe of their remiſſneſs, or 
neolelt , which certainly hath relation to the State, rather 
then the Church , fnce there was never any nceeſſity of compelli 
the Biſhops to devionnce (emtence in their own caſe, though frequently in the 
peoples, 25 Edw. 1. Chap. 4. 


3d That the great Charter, and Charter of Forreſt, be bolden 
and kept in all Points, and if any Statute be made to the contrary, that 
it ſhall be holden for ,nought. 42 Edw. 3. 1. Upon which Cook, 
thar famous Engliſh Lawyer, ſaid , That albeit Fudgments in 
the King Courts, are of highregard in Law, and Judicia are acconn- 
red as Juris Dicta ; yet it z5 provided by Att of Parliament ,T hat if any 
7 udgment be given contrary to any of the points of the great Charter, it 
ſhall be holden for nought. 

He further ſaith, That »pen the Statnte of the 25th Edw. 1. 
Chapter 1. That this great Charter, and the Charter of For- 
reſt, are properly the Common Law of this Land, or the Law is Common 


to all the People thereof. 
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4ly Another Statute runs thus, 1f any force come to diſturb the 
execution of the Common Law, ye ſhall cauſe their bodies to be arreſtea, 
#nd put in Priſon ,, Te ſhall deny no man right by the' Kings Letters, 
nor counſel the King any thing that may turn to his damage, or dbſheriſon. 
18 Edw. 3. Chap. 7. Neither to delay right by the great and little Seal. 
This is the Judges Charge and Oath. 2 Edw.3. chap. 8. 14 Eaw. 
3, 14. 11R. 2. chap. 10. 


Fly Such care hath been taken, for the preſervation of this 
great Charer, that in the 25th of Zdw. 1. It was enacted, That 
Commiſſioners ſhould iſſne forth, that there ſhonld be choſen in every 
Shire-C ourt, by the commonalty of the ſame Shire, three ſubſtantial 
men, Knights, or other lawful, wiſe, and well diſpoſed perſons, to be Ja- 
ftices, which ſhall be afſigned by the Kings Letters, Patents, nnder the 


great Seal, to hear and determine (withoet any other writ, but ozly their 


Commiſſion) ſuch plaints as foall be mage upon all thoſe, thu commit, or 
= againſs any point, contained in the aforeſaid Charters. 28 Edw.1. 
chap. 1. 


6ly The neceſfity of preferving theſe Charters, hath appear» 
ed in nothihs more, than in the care they have taken 
ro confirm - og which as Cook, obſerves , hath been by 
thirty two Parliaments confirmed , eſtabliſhed, and commanded to 
be put in execution, with the condign puniſhment they had in- 
_— _ the Offenders. Cooks Proeem, to the ſecond Book 
of his Inſt. - 


7ly That in the notable Perition of Right, many of theſe 
Sreat Priviledges, and free Cuſtoms , contained in the 
aforeſaid Charters, and other good Laws, are recited ard confir- 
med, 3 Car.1. 


8iy The late King , in his Declaration, at New- Market, 
1641. acknowledged the Law to be the Rule of his Power, By which 
he doubtleſs intended Fundamental Laws , lince it may be the 
| great. 
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great advantage of Countries, ſometimes to ſuſpend the execy- 
tion of temporary Laws. 


Having ſo manifeſtly evidenced that wererable efteem, ofr 
Anceſtors had of that Golden Rale ( the great Charter) with 
their deep ſolicitude, to preſerve it, from the defacing of uſur- 
pation and faction. We ſhall proceed to give an account of 
their juſt reſentment and earneſt profecution againſt ſome of 
thoſe, who in any Age have adventured , to undermine 
that antient Foundation, by introducing an arbitrary way of 
Government. | 


iſt, As Juditious Lambard reports in his Saxon Tranſlation ; 
T hat the Kings in thoſe dayes, were by their Coronation«Oaths obliged, to 
keep, the antient fundamental Laws, and Cuſtoms of this Land (of 
which this yu Charter 15 but declaratory) /o did King Alfred 
(reputed the moſt famous Compiler of Laws amongſt them ) 
give this diſcovery of his Indignation againſt his own }uages, for atti- 
ons contrary to theſe fundamental Laws , that he commanged the 
execution of forty of them , which may be a ſeaſonable Caveat to 
Judges of our tines. 


2d Habert de Burgo,once chief Juſtice of England (having ad- 
viſed Ea. 1. in theeleventh year of his reign, (in his Counſel 
holden at Oxford ) To canſel this great Charter, and that of the 
Forreſt) was juftly ſentenced according to Law, byhus Peers, in open 
Parliament. When the Statute called CONFIRMATI O- 
NIS CARTARUM was made, in the firſt Chapter where- 
of, Magna Charta, is peculiarly called, the Common Law, 25 
Eaw, 1, Chap. 2, 


34 The Spercers (both Father and Son) for their arbitrary 
domination, and raſh, and evil counſel to Edw. the 2d (by 
which be was ſeduced to break the great Charter) were baniſhed 
for their pains, as Cock relates. | 


4ly The ſame fate attended Trefllien and Belkzgp, for their i!- 
legal proceedings, | | 
e3'Y 
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Fly the Breach of this great Charter, was the ground of 
that exemplary Juſtice, done upon Empſon and Dudley, whoſe 
caſe is very memorable in this point ; For _ they gratified 
Hen. 7. ia what they did, and had an A of Parliament for their 
Warrant, made the eleventh of his reign ; yet met they with their 
due reward from the hands of Fuſtice, that AF being againſt Equity aud 
comn0n Reaſon, and ſo no juſtifiable ground,or Apology, for thoſe frequent 
abuſes, and oppreſſions of the People, they were found yuil:z of, Here 
what the Lord Cook, further ſaith-, concerning ite matter, 
<* There was an A of Parliament, mave ir. «ve elcaventh year 
* of King He». 7. which had a fair f:11erir:y Pr. -m1ble, pretend- 
* ing to avoid divers miſchiefs, whi-' were: #1t ; 7he high diſplea- 
*© {ure of Almighty God. ( 2d )T he great let of :- .ar:97on Law, And 
*©( 3d) Thegreat Let of the Wealth of ths Ls::4. 2nd the purvien 
* of that A#, tended 1n theexecuticn contrary, EX DIA- 
«METRO. viz, To the high Diſpea(i're of Almighty God, and 
the greet Let, nay the utter ſubverſion of the common Law,andthe greas 
«© Let of the Wealth of this Land, as hereafter ſhall appear;che ſubſtance 
of which A# follows in theſe words. 


Hat from thenceforth, as well Juſtices of 
Aflize, as Juſtices of the Peace, in every 
County, upon information for the King, before 
them made, without any Finding or Preſent ment 
by Iwelve men, ſhall have tull Power and Authos» 
rity, by their diſcretion; and to hear and deter» 
mine all Offences, as Riots, unlawiull Aſſemblies, 
8&c. committed and done againſt any Act or Sta- 
ture made, and not repeal'd, &c. (a Caſe that 
very much reſembles this of our own times. ) 


cc By 
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_ ** By pretext of this Law, Empſoy and Dudley did commit 
** upon the Subjefts, unſufferable Preſſare, and Oppreſſions ; 
** and therefore this Statute was juſtly, ſoou after the deceaſe of 
** Hen. 7. repealed, at the next Parliament, after his deceaſe, by 
** the Stature of the 1 7.8. chap. 6, 


<«« o good Caveat to Parliaments, to leave all cauſes tobe meaſured by 
<< the Golden and Streight MMetwand of the Law, and not to the incer- 
« tain ant crooked Cord of diſcretion. 


« Tt is almoſt incredible to foreſee, when any Maxime, or Fnn- 
«© damental Law, of this Realm t5 altered (as elfe-where hath been 
<« obſerved) what dangerows inconveniences do follow , which moſt 
« exprelly appeareth Ly this moſt unjuſt and ſtrange AR of the 
<«eleveneth of H.7. For hereby, not only Empſon and Dudley 
<« themſelves, but ſuch Juſtices of Peaee ( corrupt men) as 
«© they cauſed to be anthorized, committed moſt gens; and 
<« heavy Oppreſlions and ExaQions , grinding the faces of the 
< poor Subjects by pcnal Laws (be they never ſo obſolete, or 
«« unfit for the time) by information only, without any pre- 
« ſentment, or tryal by Jury, being the antient Birtb-righr of 
<«« the Subje&t ; but to hear and determine the ſame, by their 
« diſcretions, infliting ſuch penalty,as the Statute,not repeal- 
«ed impoſed. Theſe and other like Oppreflions, and ExaQi- 
«* ons by, or by the means of Empſon and Dadley, and their In- 
«truments, brought infinite treaſure to the Kings Cofers, 
« whereof the, King himſelf, at the end, with great grief, 
«and EI, repented, as in another place we have ob- 
« ſerved. 


.«© This Statute of the 11th of H. 7. we baverecited, and 
« ſhewed the juſt inconveniences -thereof , to the end, 
« that the: like ſhould never hereafter-be attempted in any 
«Court: of' Parliament ; and that others. might avoid the 
«© fearful end of thoſe two Time-ſervers, Empſon and Dnd- 
*« ley, Qui eorum urſtiquijs inliſtunt, eorum' exitus per bor- 
£< refcant. 
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< See the Statate bf 8, Ew. 4. chap 2. a Statute, of Li- 
<«<yeries, an Information, &c. By the diſcretion of the 
« Tudges, toſtand-as an Original, &c. This Ac isdeſertedly 
<< repealed, vide, 12 R. 2. chapter 13. Puniſhment by diſ- 
© cretion, &c, vide, Fthof H. 4. Chap. 6,8. See the Com- 
« rifftion of Sewers; diſcretion ought to be thus diſcribed, Di/- 
© cretto eſt deſcernere per Legem,quid ſit juſtum;, From whence three 
<«« things ſeem, moſt remarkable. 


Firſt, The great equity and juſtice of the great "Charter, 
with the high value our Anceſtors have molt deſervedly ſet upoa 
ir. 


Secondly, The dreadful Maledi&ions, or Curſe, they have 
denounced upon the Breakers of it; with thoſe exemplary 
puniſhments they have not ſpared, to infli& upon ſuch notorious 
Offenders. 


Thirdly, So bainous a thing was it eſteemed of 'old, ta en- 
deavour an enervation, or ſubverſion of theſe antient Rights 
and Priviledges, that ARs of Parliaments themſelves (other- 
wiſe the mo ſacred with the people,) have not been of force 
enough to ſecure or defend ſuch perſons from condign puniſh- 
ment, who in purſnance of them, have acted inconliſtarit 
with our great Charter, Therefore itis, that great Lawyer, 
the Lord: Cock, doth'once more agravate the example of Emp- 
ſon and Daaley (with perſons of the ſamerank) incd a juſt cau- 
tion, as well-to Partiaments as Judges," Juſtices and inferior 
; Magiſtrates, to decline making, or executing any AQ thae 
may in the leaſt ſeem, to reſtring or confirm, this ſo often 
avowed and confitmed Great Charter of the Liberties of England, 
lince Parliaments axe faid toerr when they croſs it!, the-Obey- 
ers of their | Acs- puniſhed, as Time-ſervins Tranfſgreſlors'; 
and that Kings themſelves,: (though enriched by thoſe'courſes) 
have with great Compunttion and Repentance, left among their 
dying words their recantations. "9 Bd 

Therefore 
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Therefore moſt notable and true it was, with which we ſhal 
:conclude whis preſent Subjet, -whatthe King pleaſed to obſerve 
in a ſpeech to the Parliament, about 1662. (viz.) The goed old 
Rales of Law are onr beſt ſecurity. 

The manner of the Courts behaviour towards the Priſoners, 
and Jury, with their many extravigant expreſſions, muſt not 
altogether ſlip our obſervation, 

(1) Their carriage to the ?aryoutdoes all preſedents , they 
entertained them more like a Pack of Fellons, then a Fury of honeſt 
men, as being fitter £o be try'd themſelves , then to acquit 
others. In ſhort, no 7«ry, for many Ages, received ſo many 
inſtances of diſpleaſure and affront, becauſe they prefered not the 
humor of the Court, befere the quiet of their own Conſciences,even to be 

efteemed as | -« nam » though they had really been ſo, bad they not done 
what they did. _ | 
(2d) Their treatment of the Priſoners was not more un- 
chriſtian, then inhumane, Hiſtory can ſcarce tell us of one 
Heathen Roman that ever was ſo ignoble-to his Captive : what ! 
£0 Acenſe, and not hear them ;, to threaten to Bore their tougues, Gag and 
Stop their Adonthes, Fetter their Leggs, meerly for Gicnding them- 
ſelves, and that by the ancient fundamental Laws of England roo. O 
Barbarous | had they been Twxrks and Jyfidels, that carriage 
would have 1]| become a- Chriſtian Conrt, ſuch ations provin 
much ſtronger diſſwafives, then Argument to convince them, how _ 
the Chriſtian Religion inclines men to Juſtice and moderation above their 
aark Javlatry.. It is truly lamentable. that ſuch occafion ſhould 
be given, for Intelligence to Forreign Parts, where Erglard hath 

\had the reputation of a Chriftian Country, 4y the i!! treating of 

its ſober aud religious Inhabitants for their conſciencions Meetings to 
worſhip God, Bur above all, Diſſenters had little reaſoa to have 
expected this boariſh fierceneſs from the fayor of London, 

when they conſiger his eaper proſecition of the K ings Party xnder Crom- 
wells Government, as thinking he could rever give too great 4 teftimony 

4 of his Loyalty to that new Inſtrument, which makes the old ſaying 

true, T hat one Rinagaae ts worſe then three Turks, 

-. Alderman Bluaworth, beings conſcious to himſelf of his par- 
tial kindneſs to the Popiſh Firers, hopes to make amends by his 
zealous proſecution of the poor Diſezters; for at the ſame Seſ- 
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*fions he moved to havean Evidence (sf 0 ſmal quality) ' #gainſt 
peri a ors . —_ to euro eif _ whipt, -: _ Was 
earneſt ro have the Jury and impriſoned, becaitfe they brought "wet 
the Priſoners evils ED Ry ot Onde ek thay 
de calle to obſerve, That Popiſh Friars, and Prelatical Perſecyrors 
are meer Confederates. | ES hs 

But what others have only advenrured roſ{tariimer at, the Re- 
corder off London, has been ſo ingertions as to ſpeak tiisſt plainly ; 
or elſe what means ttioſe two fatal Exprefſtons, whith are become 
the talk, and terror both of City and Country ? ; 

Firſt, in aſſuring the Jury, That there would be a Law next 
Seſſion of Paliament, That ne man ſhanld bave the proteftion of the Law, 
but ſuch as conformed to the Church : which, ſhould it be as trus, as 
we lrope it is falſe. (and a diſhonorable Propheſie of _—_- 
Aſſembly) the Papiſts may live to ſee their Marian dayes onr-done by 
profeft Proteſtants: | : 

_ But ſurely no Engliſh-man can be ſo ſottiſh, as to conceive that 
his right co-Ziberty and Property, came in with bis Profeſſion ef 
the Proteſtant Religion ,, or that his natwral and humane Rights, are 
dependant on certain religious apprehenſions, and conſequently he 
muſt eſteem ir a cruelty in the abſtraR, that Perſons ſhould be 
denied the benefit of thoſe Laws which relate to civil concerns. 
who by their deportment in civil affairs, have no wayes tranſ- 
greſt them, but meerly upon an opinion of Faith and matter of 
Conſcience. 

It is well known that Liberty and Property, Trade and Cam- 
merce were in the World long before the Points in difference be- 
twixt Proteſtants and Diſſenters, as the common Priviledges of 
Mankind ; and therefore not to be meaſured out by a conformity 
to this, or the other religious perſwaſion, but purely as Eng- 
(ih-men. 

Secondly, But we ſhould rather chooſe to eſteem this an Ex- 
preſſion of heat in the Recorder ,then that we could believe a Lox- 
dons Recorder ſhould ſay, an Evgliſh Parliament ſhould impoſe fo 
much Slavery on the preſent Age, andentayl it upon their own 
Poſterity (who for ought they kyow may be reckoned among the Diſ- 
ſenters of the next Age ) did he not encourage us to believe, it was 
both his deſire and his Z#dgment, from that deliberate Elogy = 

| made 
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made on the Sparifs Inquiſition, expreſfing himſelf much to this 
purpoſe : viz. ** Till now I never underſtood the reaſon of the 
« pollicy and prudence of the Spaniards, in ſuffering the Inquiſi- 
6 tio amonſt them : And certainly it will never be well with us, 
« tili ſome thing like unto the Spaniſs Inquiſition be in England. 
The groſs malignity of which faying, is almoſt inexpreſſable : 
What does this but juftifie that Helliſh deſign of the Papiſts to have pre- 
vented the firſt Reformation ; If this be good DoQtrine, then Hog- 
geſtrant, the grand Inquiſitor, was a more venerable Perſon then 
Lnther the Reformer .It was an expreſſion that had better become 
Cajetan the Popes Legate,' thes Howel, 4 Proteſtant Cities Recorder. 
This is ſo far from helping to convert the Spaniard, that it is the 
way t0 harden him in his Idolatry; when his:abominable cruelty, ſhall 
be eſteemed prudence, «vd his moſt barbarous and exquiſite torturing 
of Truth, an excellent way to prevent Fattion. 

* If the Recorder has fpake for no more then for himſelf, it is 
well ; but certainly he little deſerves to be thought s Prozeſftare, 
and a Lawyer, that put both Refermatien aud Law tntovhe Inquifey : 
There being nothing: more deſtruQtive of the fundamental- Laws 
and Liberties of England, and that noble delign of primitive Re- 
formation, then the Arbitrary Power and terrifying Raks of the $pa- 
nile. Juqmsſition. And doubtleſs the /npream Govermurs of the 

and, are highly.oblieged in Honour and Conſcience (in diſcharge of 
their Truſt ro God and the Peoples to take theſe tliings into 
their ſerious conſideration, as what is expected from them, by 
thoſe who earneſtly wiſh theirs and the Kingdoms ſafety and 


proſperity. 


(69) 


———— - _— 


_ A Poltleripe, 


The ( op» of Fudge Keeling's l aſe, taken 


. - 


out of the Parhament Jamnal.. 


Die Mercurij, 11th Decembris, 1667, 
He Houſe reſumed the Hearing of the # of the Report 
. ranching the matter of Reſtraints wpon- Furies ; and that 
©. . won the examination of divers. Witneſſes, in. ſeveral. 
Clawſes of reſtraints, put upon Furies, by the Lord Chief F#- 
fice Keeling ; wherespen the Conmittee made their Reſolutions, 
which are as followeth. © « | 
- Firſt, That the proccedings of the Lord Cbief Fuſtite, in 
the Caſes niw reperted, are [naovations, in the Trial of wen 
for their Livts and: Liberties, and that hehath ufed au Arbt- 
irary and legal power, which « of dangerows-co ſequence to 
the Lives and Liberties of the people of England, avd tends to 
the iImrodwcing of an Arbitrary Goverument. F141 
| Secondly, 744t in the place of Fudicature, the Lord:Chief 
Twſtice hath under-valucd, vilified, and contemned'M-gna 
Charta, ihe great preſervers of our Lives, Freedom, and 
Propertte. | 
Thirdly, That he be brought to Trial, in order to condign 
puniſhment, in ſuch manner 44 the Houſe ſhould judge moſt fit 
apd requifie. | | 


k 


Die 


———.. —————_—_——— i Rn 


(.61) 
,  ! "Di Yenetis, r31h"Decerabris, 1667, 
Reſolved, ks __—_ a | 
That the Preſedents and Pratiice of Fining or Impriſouing, 
Fw1 or5, for V erdidts, & illegal, | Ds fe 4 


* Now-whr:ther the Juſtices of this Court, in their Pro- 
. ceedings , ( both* towards the Priſoners, and Fury ) have 
ated according to Law, totheir Oaths and. Duty, andto 
do. Jaſtice withour partiatity,£ whereby Right mighe be 
reſerved, the Peace of che L andfecnied , and our Ancient 
| ws ef blithed ; or whether ſuch ARions tend not to de- 
prive us 0t our Lives and Libercies, to rob us 'of (our 
Birch-right)the Fundamental Laws of Zngland* and finally 
ro bring 10 an Arbitrary and Tilegal power to uſarp the 
Benches of ill our Courrs of Juſtice, we leave the. Engliſh 
ReadertgJudge, Era id ado 
' Certaluly, there can be'no higtier affront, offtred to 
Kipg and Parliament, then the bringing their Reporations 
inco ſuſpition with their People, by the. irregotar aRions of 
fub6rdinate Judges: And no Age can parallef the carriage 
of this Recorder, Mayor, &c. Nor can we'think.'ſo inobly 
of the Parliament, as that they ſhould do leſs then call theſe 
Perſons to account, who fail'd-not todo it to one leſs guil- 
ty, and of more repute,. (to wit) Jadge Keeling : For if 
his bebaviour gave iſt ground of jealoutie, that.he integded 
an Innovation, and the introducing: an Arbitrary Govern- 
ment, this Recorder much more. Did chief Juſtice Keel; 

fay, Magns Charta was Magna farta.;.-ſo did this Recorder 
too : And did Juſtice .Xeeling Fine and Impriſon Juries, 
contrary toall Law. ſo did this Recorder: alſo, In ſhort, 
there is no difſerence, unleſs it be, that the one was queſti-- 
oned, and the other deſcrves it : But we deſire in this they 


may 


(63) . 
may be ſaid todiff FRA Ren ihe armerclcay'd punith- 
mear, the latcer Edge "whe Inving a Preſedent Ces, 
did notwithſtanding notoriouſly tranſgreſs. | 


Toconclude, The L:w ſuppoſes the King can't err, he. 
cauſe itis willing t0 ſuppoic,he alwayes a&s by Law(and Yo- 
luntas Legis.,eft v0/untas Regis,Or the Kings Will is regulated 
by the Law)bucit ſays no ſuch thing ef his Judges. And fince 
they are oblig'd by Oath to diſregard the Kings Letters 
(though under the Broad and privy-Seal) if chey any wiſe 
oppugga,or contradie the Laws of the Land;and confideri 
4 every ſingular ARion of an inferiar Miniſter, has ag 
ugly reference to the Supream Magiſtrate, where nIt re. 
buked , we can't but conclude, that both Judges are anſwer- 
able for their irregularities, eſpecially, where they, had nat 
a limitation of a Kings Letter, or Command, and that the 
Supream Magiſtrate is oblig'd, as in Honour and Satety to 
bimſelf, A/fred-iike, to bring {ſuch co condign puniſhment, 
l:ſt every Seflions produce the like Tragical Scenes of [- 
ſurpation over the Conſciences of Juties, to the villifying 
and contemning of Juſtice, and great detriment, and pre- 
judice of the good and beneſt- men of this Famous. and 
Free City. | 


FIAT JUSTICIA- 


ERRATA. 


Age 5. after line 20. read ( obs Rebiuſon Alderman, and 
- Richard Brown ) 

The line following r. (Call over _—— 

P. 6. before the firſt I. r. (rhe Indiltmen ). 

P. 7. 1.25. for (Gefore) r. (to) 

P. 10. 1. 26. blot out (to) 

P. 17. 1.4. r, (# na) | 

P. 19. 1.7. inſtead of (« hegnilty) r. (i W, P. guilty) 
P. 26. |. 11. r. (tothe terror) | 

P. 27. 1.6. for («) r. (aud) 

' Þ. 32. I. 13. for Toe; r. (Horn ) 

P.'44. 1.11. for (For Ver diftss from) r, (For Verdift from) 
P. 47. 1. 31. for (Palars) r. (Phalars). 
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